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MEMORANDUM OF POINTS AND AUTHORITIES 

1.0 INTRODUCTION 

Plaintiff Las Vegas Resort Holdings, LLC d/b/a Sahara Las Vegas’s (“Sahara”) lawsuit against 

Mr. Roeben is a SLAPP suit.1  There is no basis for the suit, but it is being filed because Sahara’s CEO 

wants to punish Roeben for a perceived slight against him.   

Mr. Roeben operates VitalVegas.com, a news website that publishes news and information 

about the Las Vegas entertainment and hospitality industry.  Vital Vegas reports on matters of public 

concern based upon the best available sources it has at the time of publication.  Here, Mr. Roeben 

published a news story about information suggesting that Sahara is having severe financial problems.  

For example, a source reported that Sahara contacted a liquidation company to get an estimate for 

liquidating the entire premises.  Another reported that Sahara scaled back its high roller benefits.  

Mr. Roeben also heard by word of mouth, and through publicly available articles and other documents, 

that Sahara was having a difficult time financially due to the COVID-19 pandemic.  These are clear 

indications that the Sahara Resort and Casino was likely to be the next victim of the economic 

downturn brought on by the secondary effects from the Covid-19 virus.   

Mr. Roeben’s article was based on reports from reliable sources.  Nevertheless, Mr. Roeben 

went out of his way to tell readers that this “startling rumor is unconfirmed.”  Sahara is here on the 

novel theory that even though Vital Vegas stated this in its article, since it stated it in paragraphs 

following a photograph, that changes the otherwise non-defamatory article into a defamatory one.  

This theory is so novel and strange that it does not appear to have ever been brought in the United 

States before. 

Even if Mr. Roeben had couched his statements as unquestionable assertions of fact, however, 

they are true.  Prior to Mr. Roeben’s statements, Sahara took actions that strongly suggested it was 

planning to shut down entirely.  Mr. Roeben heard about these actions from reliable insider contacts 

	
1 “SLAPP” is an acronym for Strategic Lawsuits Against Public Participation.  These are suits 

filed not for the purpose of ultimately prevailing, but rather to silence and intimidate critics by 
burdening them with the costs of litigation. 
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and a confidential source and reported on them.  At the very least, he believed in the truth of every 

word he wrote, and as a public figure, Sahara cannot possibly show he acted with actual malice. 

Sahara filed its meritless complaint in an effort to chill Mr. Roeben’s protected speech.  Its 

claims should be dismissed, it should be required to pay all of Mr. Roeben’s attorneys’ fees and costs 

incurred in defending himself, and Sahara should be sanctioned for filing this censorious lawsuit in 

the amount of $10,000. 

2.0 FACTUAL BACKGROUND 

Mr. Roeben is a long-time Las Vegas resident, journalist, and blogger.  (See Declaration of 

Scott Roeben [“Roeben Decl.”], attached as Exhibit 1, at ¶¶ 3-5.)  Since, 2013, Mr. Roeben has 

operated the website <vitalvegas.com> (the “VitalVegas Site”), which publishes news about the Las 

Vegas entertainment and hospitality industry.  (Id.)  Mr. Roeben additionally operates a Twitter account 

(“@VitalVegas”) and a Facebook page (“@VitalLasVegas”) in conjunction with the VitalVegas Site.  

(Id. at ¶ 4.)  These online outlets operating under the Vital Vegas name are referred to collectively as 

“Vital Vegas.”  As a news outlet, Vital Vegas aims to be informative and entertaining, striking a balance 

between casual banter and informative journalism.2   

Sahara owns and operates the Sahara Las Vegas (the “Sahara”), a resort and casino.  

(Complaint at ¶ 2.)  The COVID-19 pandemic has affected the Las Vegas hospitality industry 

immensely.  On March 18, 2020, the Governor of Nevada, Steve Sisolak, ordered the closure of all 

casinos in the state to close their doors to customers.  (See Declaration of Emergency Directive 002, 

attached as Exhibit 3.)3  This closure lasted until June 4, 2020.  (See Declaration of Emergency 

Directive 021 – Phase Two Reopening Plan, attached as Exhibit 4, at § 35.)4  Even with Las Vegas 

	
2 The VitalVegas Site notes to visitors that “[w]e’re here to give you the essential news and 

information you need to get the most from your next Las Vegas visit, all with a slightly skewed, 
occasionally intoxicated, perspective.”  (“About Us” page of VitalVegas Site, Exhibit 2) (emphasis 
added); available at  <https://vitalvegas.com/all-about-us/> (last accessed Sept. 18, 2020).   

3  Available at: <http://gov.nv.gov/News/Emergency_Orders/2020/2020-03-18_-_COVID-
19_Declaration_of_Emergency_Directive_002/> (last accessed Sept. 18, 2020). 

4  Available at: <http://gov.nv.gov/News/Emergency_Orders/2020/2020-05-28_-_COVID-
19_Declaration_of_Emergency_Directive_021_-_Phase_Two_Reopening_Plan_(Attachments)/> 
(last accessed Sept. 18, 2020). 
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resorts and casinos reopened, however, travel into Las Vegas by tourists is at record lows, and scores 

of conventions planned for this year and next have been cancelled.  (See, e.g., Executive Summary of 

Las Vegas Convention and Visitors Authority July 2020 report, attached as Exhibit 5.)5  Many resorts 

and casinos in Las Vegas have reached their breaking point after months of economic confusion.  

Among those that have succumbed to the financial pressures imposed by the pandemic are the Palms, 

Fiesta Henderson, Fiesta Rancho, and Texas Station resorts and casinos, who are reportedly set to 

remain closed through at least next summer.6  (See Todd Shriber, “Station Casinos Keeping Palms, 

Three Other Vegas-Area Properties Closed Until June 2021,” CASINO.ORG (Jun. 30, 2020), attached 

as Exhibit 6.)   

In March 2020, the Sahara Las Vegas publicly announced that it was making “drastic cuts to 

its operations” due to the pandemic, which would result in “[i]mmediate changes include closing or 

reducing hours for many outlets and resort amenities resulting in a temporary reduction of workforce.”  

(Caitlin Lilly, “Sahara Las Vegas sees layoffs due to coronavirus,” FOX5 VEGAS (Mar. 16, 2020), 

attached as Exhibit 7.)7  In other words, Sahara itself publicly proclaimed that it was in financial 

trouble. 

Mr. Roeben has cultivated relationships with a large bench of sources on whom he relies for 

much of his reporting.  (Roeben Decl. at ¶ 5.)  Prior to July 30, 2020, Mr. Roeben read numerous 

articles and other publications about Las Vegas casinos, including Sahara specifically, about how the 

casinos were going through difficult financial times both prior to and during the COVID-19 pandemic.  

(Id. at ¶ 6.)  He also spoke with industry insiders prior to July 30, who told him that Sahara and other 

casinos were having difficulties during the pandemic.  (Id.)  Against the backdrop of the Sahara’s public 

admission of financial woes, Mr. Roeben started receiving more candid information. 

	
5 Available at: <https://assets.simpleviewcms.com/simpleview/image/upload/v1/clients/ 

lasvegas/ES_Jul_2020_a483cffc-4251-4e8f-86f1-402721c34c47.pdf> (last accessed Sept. 18, 2020). 
6  Available at: <https://www.casino.org/news/station-casinos-will-keep-palms-three-others-

closed-for-a-year/> (last accessed Sept. 18, 2020).   
7  Available at: <https://www.fox5vegas.com/coronavirus/sahara-las-vegas-sees-layoffs-due-

to-coronavirus/article_0dfffd10-67be-11ea-a6bc-6375cb249b98.html> (last accessed Sept. 18, 2020).   
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Most significantly, prior to July 30, Mr. Roeben spoke with an employee of a business 

liquidation company.  (Roeben Decl. at ¶¶ 7-8.)  The source told Mr. Roeben that Sahara had requested 

an estimate from at least one liquidation company of how much it would cost to liquidate the entire 

Sahara casino and resort, that Sahara was planning to shut down the casino and resort, and that Sahara 

represented to the source’s company that it was in serious financial trouble.  (Id. at ¶ 9.)  The source 

told Mr. Roeben their company bid on managing the liquidation of the entire Sahara casino and resort 

and that Sahara had requested the source’s company to provide an estimate of how much a liquidation 

would cost.  (Id. at ¶ 10.)  They told Mr. Roeben that liquidation of the entire casino and resort would 

result in its closure and possibly its sale.  (Id. at ¶ 9.)   They told Mr. Roeben that at least one liquidator 

had visited Sahara, done an inventory, and submitted a bid for liquidation of the entire Sahara casino 

and resort.  (Id. at ¶ 11.)  The source told Mr. Roeben that liquidation bids are valid for 90 days, and 

that Sahara had accepted the bid approximately 45 days prior to Mr. Roeben speaking with the source 

in late July 2020.  (Id. at ¶ 12.)  Mr. Roeben interpreted this to mean that Sahara would begin liquidation 

of the Sahara casino and resort in September 2020, which is when the 90-day bidding window would 

expire.  (Id.)  The source told Mr. Roeben that if a business requests an estimate for a liquidation, it 

was virtually guaranteed to go through with the liquidation, because a business only asks for a 

liquidation estimate if it is already in a financially desperate situation.  (Id. at ¶ 13.)  Mr. Roeben 

considered the source reliable, and the news articles, word-of-mouth stories, and Sahara’s own public 

statements Mr. Roeben had read and heard up to this point made his source’s claims more plausible.  

(Id. at ¶¶ 16-17.)8 

Mr. Roeben reported this news on the VitalVegas Site in an article dated July 30, 2020 (the 

“Sahara Article”).  The Sahara Article, in total, read:  

	
8  Mr. Roeben’s statements as to what his confidential sources told him, and his communications 

with them, are admissible and may be considered in deciding this Motion because they show the 
information Mr. Roeben relied on in publishing his statements.  The fact that these sources are 
anonymous is of no relevance to the issue of admissibility, as the Nevada Supreme Court recently 
found that information from anonymous sources may be considered in Anti-SLAPP motions.  See 
Nielsen v. Wynn, 2020 Nev. Unpub. LEXIS 821, *3 n.3 (Nev. Sept. 1, 2020). 
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Sahara Las Vegas to Close Permanently, Per Sources 

We knew Sahara Las Vegas was in trouble, but according to industry sources familiar 
with the long-struggling casino, it’s even worse than we thought.   

Sahara is expected to close permanently in September 2020, per our sources.   

Yeah, we sort of went into shock, too: Not temporarily, permanently.   

This startling rumor is unconfirmed, but there’s no denying Sahara was having a 
rough go of it even prior to the COVID-19 crisis.   

During our recent visits, we frequently saw a casino floor with a dozen or fewer 
players.  In the entire casino.  Often, there were one or two players in the Sahara table 
games area.   

The struggle hasn’t been limited to the casino floor.   

Sahara’s hotel business was soft prior to the crisis, but now is rumored to be abysmal.   

The rumor of a potential closure of Sahara is all the more shocking given the incredible 
(and expensive) makeover the resort has received since it was purchased by Alex 
Murelo [sic] in 2017.   

Meruelo has reportedly sunk $100 million into renovating the resort.  The results have 
been impressive, and Sahara has become one of our favorite casinos in Las Vegas.   

The rumored closure of the Sahara Las Vegas would be a blow to Las Vegas and the 
north end of The Strip.   

Employees suffer in such scenarios as well, obviously.  In preparation for the closure, 
reductions of staff have already begun at Sahara, apparently.   

In March 2020, Sahara made a very public statement it was making “drastic cuts” to 
its operations due to the pandemic, including a “temporary reduction of workforce.”   

We’re told union considerations are a factor in the timing of the announcement of the 
closure of Sahara, otherwise it might have closed even sooner.   

Again, Sahara’s closure has not been announced or confirmed, so it remains to be seen 
how this saga will unfold.  Sources don’t always get it right, and in this case, we’d love 
it if the information is wrong.   

First, we lost Cleo at Sahara.  Now, there’s the prospect of our beloved Casbar Lounge 
and Bazaar Meat going away as well.  Our heart can only take so much.   

We’ve been rooting for Sahara, but it seems the resort’s location and marketing 
challenges have proven insurmountable.  Again.  The pandemic, it seems, was the 
straw that broke the camel’s back.   

(Complaint at Exhibit A) (emphasis added.) 

Knowing that sometimes sources are fallible, however, Mr. Roeben repeatedly hedged the 

rumor with acknowledgements that closure of Sahara was neither announced nor confirmed, and that 

“[s]ources don’t always get it right, and in this case, we’d love it if the information is wrong.”  
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(Id.) (emphasis added.)  At no point did the Sahara Article insinuate, or even hint, that the closure was 

a confirmed fact, or that Mr. Roeben himself was making the assertion that Sahara was set to close.   

Sahara contacted Mr. Roeben after he published the Sahara Article and claimed it was 

inaccurate.  (Roeben Decl. at ¶ 22.)  For the sake of avoiding a ruinously expensive (though frivolous) 

defamation lawsuit, he removed the Sahara Article and replaced it with a retraction.  (Id.)   

On August 3, 2020, Mr. Roeben published a statement on Twitter that read “[t]oday in 

‘Nothing to See Here’: Word is Sahara has pulled the plug on discounts and incentive programs for 

its big players.  So, there’s that.”  (Complaint at Exhibit B.)  Prior to publishing this statement, Mr. 

Roeben spoke with one of his casino industry contacts who is an executive at a Las Vegas casino.  (Id. 

at ¶ 24.)  This source told Mr. Roeben that, according to conversations he had had with players and 

VIP hosts at the Sahara casino and resort, Sahara had ended its discounts and incentive programs for 

big players related to Sahara’s baccarat games.  (Id.) 

Prior to Mr. Roeben publishing the Sahara Article, there was already widespread local 

reporting about Las Vegas casinos generally and their shaky prospects for reopening in the midst of 

the COVID-19 pandemic.  (See, e.g., Pilar Melendez, ‘“Overwhelmed and Terrified’: Las Vegas’ 

Reopening Backfires Terribly,” The Daily Beast (July 17, 2020), attached as Exhibit 89 (reporting that 

public health experts were warning that tourists least concerned with following health guidelines were 

most likely to visit casinos and that Las Vegas was a COVID-19 hotspot); Siobhan McAndrew and 

Ed Komenda, “Nevada’s casinos and COVID-19: Should they be open?  It’s complicated, experts 

say,” RENO GAZETTE JOURNAL (July 23, 2020), attached as Exhibit 9 10  (reporting that surge in 

COVID-19 cases occurred following reopening of Las Vegas casinos, and discussing advisability of 

closing casinos for longer period of time); Baily Schulz, “As COVID-19 cases rise, fewer tourists come 

to Las Vegas,” LAS VEGAS REVIEW-JOURNAL (July 20, 2020), attached as Exhibit 1011 (reporting 
	

9  Available at: <https://www.thedailybeast.com/las-vegas-casino-reopening-backfires-as-
covid-19-surges-in-nevada> (last accessed Sept. 18, 2020). 

10  Available at: <https://www.rgj.com/story/news/2020/07/23/covid-nevada-las-vegas-
should-casinos-stay-open-strip-coronavirus/5479733002/> (last accessed Sept. 18, 2020). 

11  Available at: <https://www.reviewjournal.com/business/tourism/as-covid-19-cases-rise-
fewer-tourists-come-to-las-vegas-2077526/> (last accessed Sept. 18, 2020). 
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significant decrease in tourism to Las Vegas in light of reports of high rate of COVID-19 infections 

after reopening of casinos).)  There was also some reporting about how Sahara, specifically, was not 

dealing with the COVID-19 pandemic well.  (See Ed Komenda, “Sahara Las Vegas’s Northside Café 

closes after 3 employees test positive for COVID-19,” RENO GAZETTE JOURNAL (June 22, 2020), 

attached as Exhibit 11.)12   

Furthermore, on June 19, 2020, Sahara sent a letter to the Nevada Department of 

Employment, Training & Rehabilitation notifying it that Sahara anticipated “a continued significant 

decrease in revenue; cancellation and non-booking of hotel, restaurant, and entertainment events; and 

significant postponement and cancellation of convention bookings,” and that it expected to terminate 

a number of furloughed employees by mid-September 2020.  (See June 19, 2020 Sahara letter under 

WARN Act, attached as Exhibit 12.)13 

3.0 LEGAL STANDARDS 

Under Nevada’s Anti-SLAPP statute, NRS 41.635 et seq., evaluating the Anti-SLAPP motion 

is a two-step process.  The movant bears the burden on the first step, and the non-moving party bears 

the burden on the second.  See John v. Douglas County Sch. Dist., 125 Nev. 746, 754 (2009). 

First, the defendant must show, by a preponderance of the evidence, that the plaintiff’s claim 

is “based upon a good faith communication in furtherance of the right to petition or the right to free 

speech in direct connection with an issue of public concern.”  NRS 41.660(3)(a).  One of the statutory 

categories of protected speech is “[c]ommunication[s] made in direct connection with an issue of 

public interest in a place open to the public or in a public forum, which is truthful or is made without 

knowledge of its falsehood.”  NRS 41.637(4).   

Second, once the defendant meets his burden on the first prong, the burden then shifts to the 

plaintiff, who must make a prima facie evidentiary showing that he has a probability of prevailing on his 

claims.  See NRS 41.660(3)(b); see also John, 125 Nev. at 754. 

	
12  Available at: <https://www.rgj.com/story/news/2020/06/22/sahara-las-vegas-northside-

cafe-closes-after-3-employees-test-positive-covid-19/3240023001/> (last accessed Sept. 18, 2020). 
13  Available at: <https://cms.detr.nv.gov/Content/Media/19271_WARN_200622 

_Sahara.pdf> (last accessed Sept. 18, 2020). 
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Nevada treats an Anti-SLAPP motion as a species of a motion for summary judgment.  See 

Stubbs v. Strickland, 297 P.3d 326, 329 (Nev. 2013); see also Coker v. Sassone, 432 P.3d 746, 748-49 (Nev. 

2019).  However, it has some additional procedures to avoid the abusive use of discovery, and if the 

court grants the motion to dismiss, the defendant is entitled to an award of reasonable costs and 

attorneys’ fees, as well as an award of up to $10,000.  See NRS 41.670(1)(a)-(b). 

Due to a relative dearth of case law applying Nevada’s Anti-SLAPP statute, Nevada courts 

look to case law applying California’s Anti-SLAPP statute, Cal. Code Civ. Proc. § 425.16, which shares 

many similarities with Nevada’s law.  See John, 125 Nev. at 756 (stating that “we consider California 

case law because California’s anti-SLAPP statute is similar in purpose and language to Nevada’s anti-

SLAPP statute”); see also Shapiro v. Welt, 389 P.3d 262, 268 (Nev. 2017) (same); Sassone, 432 P.3d at 749 

n.3 (finding that “California’s and Nevada’s statutes share a near-identical structure for anti-SLAPP 

review … Given the similarity in structure, language, and the legislative mandate to adopt California’s 

standard for the requisite burden of proof, reliance on California case law is warranted”); and see NRS 

41.665(2) (defining the plaintiff’s prima facie evidentiary burden in terms of California law). 

4.0 ARGUMENT 

4.1 Mr. Roeben Satisfies the First Prong of the Anti-SLAPP Analysis 

As relevant here, the Anti-SLAPP statute protects any “[c]ommunication made in direct 

connection with an issue of public interest in a place open to the public or in a public forum … which 

is truthful or is made without knowledge of its falsehood.”  NRS 41.637(4).  A defendant therefore 

must make three showings to satisfy the first prong: (1) the claims are based upon communications 

made in direct connection with an issue of public interest; (2) the communications were made in a 

place open to the public or in a public forum; and (3) the communications are truthful or were made 

without knowledge of their falsehood.  All three requirements are met here.   
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The merits of a plaintiff’s claims are not relevant under prong one.14  The moving party must 

make only a threshold showing as to the first prong of the analysis; questions going to the 

merits of the plaintiff’s claims are reserved for the second prong.  See John v. Douglas County Sch. 

Dist., 125 Nev. 746, 750 (2009); see also City of Costa Mesa v. D’Alessio Investments, LLC, 214 Cal. App. 

4th 358, 371 (4th Dist. 2013) (stating that “[t]he merits of [the plaintiff’s] claims should play no part 

in the first step of the anti-SLAPP analysis”).  Furthermore, the prong one analysis is not treated as a 

motion for summary judgment that can be defeated by a dispute of material fact.  This analysis allows 

for the weighing of evidence in determining good faith.  See Rosen v. Tarkanian, 453 P.3d at 1223-25 

(finding that it was appropriate to weigh competing evidence submitted by the parties and draw 

reasonable inferences in favor of moving party in deciding whether plaintiff had shown “good faith” 

under Anti-SLAPP statute).  At least when dealing with a public figure plaintiff, all record evidence 

showing public discussion about the plaintiff may be considered, whether or not the defendant actually 

reviewed such material prior to publishing.  See id. at 1223-25 (considering articles submitted in support 

of Anti-SLAPP motion despite plaintiff not providing a declaration stating that she relied on such 

articles prior to publication).  And in cases where a plaintiff must show actual malice to satisfy the 

second prong of the Anti-SLAPP analysis, there is “a low burden of proof for the defendant to show 

he or she did not have knowledge of falsity of his or her statements and made them in good faith.”  

Id. at 1224. 

The Court in Abrams v. Sanson approved of the conclusions in Tarkanian as to the prong one 

analysis, and made it clear that statements of opinion can never be made with knowledge of falsity for 

purposes of the “good faith” analysis.  Abrams v. Sanson, 458 P.3d 1062 (Nev. 2020).  “‘Because ‘there 

is no such thing as a false idea,’ statements of opinion are statements made without knowledge of their 

falsehood under Nevada’s anti-SLAPP statutes.”  Id. at 1068 (quoting Pegasus v. Reno Newspapers, Inc., 

188 Nev. 706, 714 (2002)) (internal citations omitted). 

	
14  If relevant at all, they should only be considered during the second prong analysis.  See Coretronic 

v. Cozen O’Connor, 192 Cal. App. 4th 1381, 1388 (2d Dist. 2011); see also Taus v. Loftus, 40 Cal. 4th 683, 
706-07, 713, 727-299 (2007). 
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The Nevada Supreme Court recently made it clear that showing “good faith” is a very low bar 

in Taylor v. Colon, 2020 Nev. LEXIS 48 (Nev. July 30, 2020).  Colon dealt with a presentation by a 

Nevada Gaming Control Board officer, the defendant, that allegedly implied a well-known gambler, 

the plaintiff, was a cheater.  Id. at *2-3.  The plaintiff also alleged the defendant claimed he was a 

criminal and had been arrested, but the defendant disputed saying this.  Id. at *3.  In evaluating the 

defendant’s Anti-SLAPP motion, this Court found that a declaration from the defendant that the 

information in his presentation was true and accurate, and where he obtained this information, was 

sufficient to establish good faith.  Id. at *13-14.  
A defendant can conclusively establish good faith with a declaration from the author of the 

alleged defamation.  See Stark v. Lackey, 458 P.3d 342, 347 (finding declaration from defendant 

sufficient to show good faith even though it did not attest to the truth of any individual speaker or 

statement).  That is literally all that is required.  Contrary evidence may be introduced, but that evidence 

must complete the difficult task of showing that the defendant was lying about his mental state at the 

time he made the statements.15 

4.1.1 Sahara’s Claims are Based Upon Protected Conduct 

“Issue of public interest” is defined broadly as “any issue in which the public is interested.”  

Nygard, Inc. v. Uusi-Kerttula, 159 Cal. App. 4th 1027, 1042 (2008).  “The issue need not be ‘significant’ 

to be protected by the anti-SLAPP statute – it is enough that it is one in which the public takes an 

interest.”  Id.  “Although matters of public interest include legislative and governmental activities, they 

may also include activities that involve private persona, and entities, especially when a large, 

powerful organization may impact the lives of many individuals.”  Church of Scientology v. 

Wollersheim, 42 Cal. App. 4th 628, 650 (1996) (emphasis added).  An activity does not need to “meet 

the lofty standard of pertaining to the heart of self-government” to qualify for Anti-SLAPP protection; 

“social or even low-brow topics may suffice.”  Hilton v. Hallmark Cards, 599 F.3d 894 905 (9th Cir. 

	
15  Despite this very clear law that the first prong is not to be collapsed into the merits of the case, 

it is often the case that SLAPP plaintiffs, with unsupportable cases, try and argue that “it couldn’t be 
in good faith because the statements are false.”  The undersigned has done enough of these cases that 
he predicts we will see this argument in this case.  And again, it will fail.   
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2009).  A radio discussion about a reality television show and the creation of a CSI episode have been 

found to be matters of public interest for Anti-SLAPP purposes.  See Seelig v. Infinity Broadcasting Corp., 

97 Cal. App. 4th 798, 807 (1st Dist. 2002); see also Tamkin v. CBS Broadcasting, Inc., 193 Cal. App. 4th 

133, 144 (1st Dist. 2011). 

Here, reliable indications that a major Las Vegas resort and casino may close is clearly a matter 

of public interest.  In fact, that is part of Sahara’s allegations.  The Sahara Las Vegas is “one of the 

oldest properties on the Las Vegas strip … dating back to Las Vegas’ golden era.”  (Complaint at ¶¶ 8-

9.)  The casinos and resorts on the Las Vegas strip are the lifeblood of Las Vegas’s economy, and their 

well-being is of paramount interest to residents of Las Vegas generally, and investors in and employees 

of the casinos in particular.  The continued viability and survival of these casinos, including Sahara, in 

the midst of the COVID-19 pandemic was already a subject of significant discussion and speculation.  

(See, e.g., Exhibits 6-11.)  There was thus a pre-existing issue of substantial public interest, and 

Mr. Roeben’s Sahara Article was directly relevant to this issue.  Mr. Roeben has thus shown that his 

statements are in direct connection with an issue of public interest – in fact, the Complaint made that 

showing for him.   

4.1.2 Mr. Roeben’s Statements Were Made in a Public Forum 

Publicly accessible web sites are public forums for Anti-SLAPP purposes.  See Cole v. Patricia 

A. Meyer & Associates, 206 Cal. App. 4th 1095, 1121 (2012).  Additionally, the U.S. Supreme Court 

recognized that social media web sites such as Twitter are paradigmatic modern-day public forums.  

See Packingham v. North Carolina, 582 U.S. ___, 137 S. Ct. 1730, 1735-37 (2017) (noting that “[s]ocial 

media users employ these websites to engage in a wide array of protected First Amendment activity 

on topics as diverse as human thought”).  The VitalVegas Site is a publicly accessible web site.  There 

is no question that Mr. Roeben’s statements in direct connection with a matter of public interest were 

made in a place open to the public or a public forum. 

4.1.3 Mr. Roeben Made His Statements in Good Faith 

To be protected under the Anti-SLAPP statute, statements must “truthful or … made without 

knowledge of [their] falsehood.”  NRS 41.637.  Even if a statement is false, the defendant must have 
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made it with actual knowledge that it was false; neither negligence nor even reckless disregard for the 

truth can defeat a defendant’s showing under prong one.  It is properly described as a standard even 

higher than that of the Actual Malice standard under New York Times Co. v. Sullivan, 376 U.S. 254 

(1964).  The fundamental inquiry is whether the defendant knowingly lied; “[t]he test is subjective, 

with the focus on what the defendant believed and intended to convey, not what a reasonable person would 

have understood the message to be.”  Nevada Indep. Broad. Corp. v. Allen, 99 Nev. 404, 415 (1983) 

(emphasis in original).  The term “good faith” in the Anti-SLAPP statute does not have any 

independent significance from its definition in the statute.  The Nevada Supreme Court in Welt 

clarified that this simply means “[t]he declarant must be unaware that the communication is false at 

the time it was made.”  389 P.3d at 267.  Accordingly, this analysis is completely unrelated to a 

defendant’s motivations in making a statement or whether they should have conducted a more 

thorough investigation prior to publication.   

A statement must include a false assertion of fact to be defamatory.  Even if there is doubt as 

to whether some of the statements in the Sahara Article are completely, 100% true, this level of veracity 

is not required.  The doctrine of substantial truth bars a court from imposing defamation liability16 

based on a statement’s immaterial inaccuracies, so long as the gist of the statement is truthful or made 

without knowledge of falsity.  See PETA v. Bobby Berosini, Ltd., 11 Nev. 615, 627-28 (1995) (finding 

allegation that trainer beat orangutans with steel rods was not defamatory where trainer actually beat 

them with wooden rods) (overruled on unrelated grounds in City of Las Vegas Downtown Redevelopment 

Agency v. Hecht, 113 Nev. 644 (1997)).  “[M]inor inaccuracies do not amount to falsity unless the 

inaccuracies ‘would have a different effect on the mind of the reader from that which the pleaded 

truth would have produced.’”  Pegasus, 118 Nev. at 715 n.17.  If the “gist” or “sting” of a story is true, 

it is not defamatory even if some details are incorrect.  Masson v. New Yorker Magazine, Inc., 501 U.S. 

496, 517 (1991).  This Court recently clarified that “[i]n determining whether the communications 

were made in good faith, the court must consider the ‘gist or sting’ of the communications as a whole, 

	
16 There is no authority to suggest a court should distinguish between what is considered true 

under the First Amendment and what is considered true under the Anti-SLAPP statute. 
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rather than parsing individual words in the communications.”  Tarkanian, 453 P.3d at 1222; see Sanson, 

458 P.3d at 1068-69 (same).  “In other words, the relevant inquiry is ‘whether a preponderance of the 

evidence demonstrates that the gist of the story, or the portion of the story that carries the sting of 

the [statement], is true,’ and not on the ‘literal truth of each word or detail used in a statement.”’  

Sanson, 458 P.3d at 1069 (quoting Tarkanian, 458 P.3d at 1224). 

A statement of opinion cannot be false or defamatory, as there is no such thing as a “false” 

idea.  See Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 714 (Nev. 2002); see also Gertz v. Robert Welch, 

Inc., 418 U.S. 323, 339 (1974).  An “evaluative opinion” cannot be false or defamatory, either.  See 

Bobby Berosini, 11 Nev. at 624-25 (finding that claiming depictions of violence towards animals shown 

in video amounted to “abuse” was protected as opinion).  Such an opinion is one that “convey[s] the 

publisher’s judgment as to the quality of another’s behavior, and as such, it is not a statement of fact.”  

Id. at 624.  To determine whether a statement is one of protected opinion or an actionable factual 

assertion, the court must ask “whether a reasonable person would be likely to understand the remark 

as an expression of the source’s opinion or as a statement of existing fact.”  Pegasus, 118 Nev. at 715.  

The Nevada Supreme Court has recognized that a statement of opinion cannot be made with 

knowing falsity for purposes of the “good faith” inquiry.  Sanson, 458 P.3d at 1068. 

Mr. Roeben subjectively believed his statements in the Sahara Article were true when he 

published them.  (Roeben Decl. at ¶ 20.)  The Sahara Article only speaks of a rumor of Sahara’s 

impending closure.  He repeatedly couched his statements related to this rumor with the limitation 

that the rumor has not been confirmed, and that it is entirely possible that his sources could be wrong.  

(Complaint at Exhibit A.)  The Sahara Article makes it clear that Mr. Roeben is only speaking as to 

the existence of the rumors, and not as to their accuracy or as to whether Sahara was actually planning 

to close.  See Gardner v. Martino, 563 F.3d 981, 988-89 (9th Cir. 2009).  Mr. Roeben did, in fact, hear of 

these rumors when he spoke with insider contacts and a confidential source who told him as much.  
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(Id. at ¶¶ 6-20.)17  There is thus nothing literally false about the Sahara Article, and Mr. Roeben made 

his statements in good faith. 

To the extent the Sahara Article implicitly asserts that Sahara actually was about to close, this 

implication is an expression of Mr. Roeben’s opinion based on information available to him.  Prior to 

publication, Mr. Roeben was aware of extensive reporting about how Las Vegas casinos, including 

Sahara, were going through difficult times during the COVID-19 pandemic.  (Id. at ¶ 6.)  Mr. Roeben 

also spoke with insider contacts and a confidential source who informed him that Sahara was taking 

or planning actions that strongly suggested it intended to close down entirely.  (Id. at ¶¶ 7-16.)  Any 

implication that Sahara was planning to close was thus an evaluative opinion based on the facts 

available to Mr. Roeben.  This is sufficient to carry his burden of demonstrating good faith.  See Lackey, 

458 P.3d at 347; Colon, 2020 Nev. LEXIS 48 at *13-14.   

There is no countervailing evidence that Sahara could possibly provide to show that Mr. 

Roeben subjectively believed his statements were false.  In fact, Sahara does not even allege that Mr. 

Roeben made any statements with any knowledge of their falsehood.  Sahara only alleges that 

“Defendant was at least negligent in making the statements.”  (Complaint at ¶ 41.)  Viewing the 

Complaint generously, Sahara also makes the conclusory allegation that Mr. Roeben “acted with 

reckless disregard for the false light in which Plaintiff was being placed.”  (Complaint at ¶ 46.)  But 

this is not an allegation of knowing falsity, or even reckless disregard as to the accuracy of 

Mr. Roeben’s statements, as literal falsity is not required for a false light claim. 

Mr. Roeben has thus demonstrated that he made his statements in good faith.  The burden 

now shifts to Sahara to make a prima facie showing of a probability of prevailing on its claims.   

4.2 Sahara Cannot Show a Probability of Prevailing on Its Claims 

NRS 41.660 defines a plaintiff’s burden of proof as “the same burden of proof that a plaintiff 

has been required to meet pursuant to California’s anti-Strategic Lawsuit Against Public Participation 

law as of the effective date of this act.”  NRS 41.665(2).  Sahara cannot simply make vague accusations 

	
17  This is also the case for Mr. Roeben’s statement on Twitter that “[w]ord is Sahara has pulled 

the plug on discounts and incentive programs for its big players.”  (Roeben Decl. at ¶¶ 23-26.) 
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or provide a mere scintilla of evidence to defeat Mr. Roeben’s Motion.  Rather, to satisfy its evidentiary 

burden under the second prong of the Anti-SLAPP statute, Sahara must present “substantial evidence 

that would support a judgment of relief made in the plaintiff’s favor.”  S. Sutter, LLC v. LJ Sutter 

Partners, L.P., 193 Cal. App. 4th 634, 670 (2011); see also Mendoza v. Wichmann, 194 Cal. App. 4th 1430, 

1449 (2011) (holding that “substantial evidence” of lack of probable cause was required to withstand 

Anti-SLAPP motion on malicious prosecution claim).  

4.2.1 Sahara’s Defamation Claim Fails 

To establish a cause of action for defamation, a plaintiff must allege: (1) a false and defamatory 

statement by the defendant concerning the plaintiff; (2) an unprivileged publication to a third person; 

(3) fault, amounting to at least negligence; and (4) actual or presumed damages.  See Wynn v. Smith, 117 

Nev. 6, 10 (Nev. 2001); see also Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 718 (2002).  A statement 

is only defamatory if it contains a factual assertion that can be proven false.  See Pope v. Motel 6, 114 

P.3d 277, 282 (Nev. 2005). 

4.2.1.1 Mr. Roeben’s Statements are True or Expressions of Opinion 

As explained in Section 4.1.3, supra, minor inaccuracies cannot support a claim for defamation, 

nor can statements of opinion.  The context of a statement is important in determining whether it is 

a statement of fact, or merely one of opinion or rhetorical hyperbole.  See Balzaga v. Fox News Network, 

LLC, 173 Cal. App. 4th 1325, 1339 (2009) (finding that “the fact that a statement ‘[s]tanding alone’ 

could be construed as false is not sufficient to support a defamation claim”); see also Lewis v. Time, Inc., 

710 F.2d 549, 553 (9th Cir. 1983) (stating “even apparent statements of fact may assume the character 

of statements of opinion, and thus be privileged, when made [under] circumstances in which ‘an 

audience may anticipate efforts by the parties to persuade others to their position by use of epithets, 

fiery rhetoric or hyperbole’”) (quoting Information Control Group v. Genesis One Computer, 611 F.2d 781, 

784 (9th Cir. 1980)).  If a publication containing an allegedly defamatory statement is surrounded by 

“loose, figurative, or hyperbolic language,” then any allegedly defamatory meaning may be negated by 

the publication’s overall tenor.  See Morningstar, Inc. v. Superior Court, 23 Cal. App. 4th 676, 689 (1994).  

Contextual factors such as the format, structure, language used, and expectations of the target audience 
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regarding the type of information found in that context is “paramount,” if not “dispositive” in this 

inquiry.  Knievel v. ESPN, 393 F.3d 1068, 1075 (9th Cir. 2005).   

Sahara’s Complaint does not point to any particular statements in Mr. Roeben’s article that it 

alleges are false and defamatory statements of fact.  Nor could it, as the Sahara Article merely recounts 

unconfirmed rumors that are clearly identified as such.  Instead, Sahara generally alleges that “[t]he 

[article’s] Headline and introductory paragraphs of the Article make an unqualified statement of fact 

that the SAHARA was to permanently close in September 2020.”  (Complaint at ¶ 18.)  Incredibly, 

Sahara argues that the article itself should be judged by the headline and first few lines of text alone 

because the rest of the article appears after an image break on the webpage “such that the average 

reader would believe that the Article ended after the above quotation.”  (Complaint at ¶ 17.)  There is 

no support for this allegation, nor could any possibly exist.  It doesn’t even make sense, as Sahara’s 

own exhibit to its Complaint shows that the first page of the article does not end with a picture of the 

Sahara, but rather includes much of the subsequent disclaimer language mentioned below.  (Complaint 

at Exhibit A.)  It is telling that Sahara only claims the first few sentences of the article are defamatory, 

while ignoring the rest of it, because the remainder of the article explains in great detail that Mr. 

Roeben is merely reporting unsubstantiated rumors that could turn out not to be true.  This is the 

only factual representation in the Article, and Sahara has no factual basis for alleging it is false, as Mr. 

Roeben did in fact hear rumors from insider contacts and a confidential source that Sahara was taking 

actions that strongly suggested it was planning to close.  (Roeben Decl. at ¶¶ 6-20.) 

It is extraordinarily unlikely the average reader would interpret the Sahara Article as containing 

factual assertions that Sahara will, without question, close its doors.  The article is full of disclaimers, 

such as: 
 
[t]his startling rumor is unconfirmed  
…  
Sahara’s hotel business was soft prior to the crisis, but is now rumored to be abysmal 
…  
The rumor of a potential closure  
…  
The rumored closure of Sahara Las Vegas  
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…  
We’re told union considerations are a factor in the timing of the announcement of 
the closure of Sahara  
…  
Again, Sahara’s closure has not been announced or confirmed, so it remains to be 
seen how this saga will unfold.  Sources don’t always get it right, and in this 
case, we’d love it if the information is wrong  
…  
The pandemic, it seems, was the straw that broke the camel’s back.   

(Complaint at Exhibit A) (emphasis added.)  The wording of the Sahara Article makes it abundantly 

clear that Mr. Roeben is not making a single factual statement about what Sahara was actually doing 

or planning to do.  It is apparent that Mr. Roeben is “speculat[ing] on the basis of the limited facts 

available to him,” which makes his statements expressions of opinion insofar as they relate to what 

Sahara is doing or will do.  Partington v. Bugliosi, 56 F.3d 1147, 1156 (9th Cir. 1995).  ‘“[I]f it is plain that 

the speaker is expressing a subjective view, an interpretation, a theory, conjecture, or surmise, rather 

than claiming to be in possession of objectively verifiable facts, the statement is not actionable.’”  

Martino, 563 F.3d at 988-89 (quoting Haynes v. Alfred A. Knopf, Inc., 8 F.3d 1222, 1227 (7th Cir. 1994)). 

There is no support for Sahara’s assertion that the average reader of the article would interpret it as 

containing factual representations about Sahara. 

Aside from the literal wording of the Sahara Article, its surrounding context crushes the claim 

that readers would interpret the article as making factual assertions.  The public has become 

accustomed to seeing fiery rhetoric on online fora, and courts recognize that this context makes it less 

likely that a reader will interpret statements published in such places as actionable statements of fact.  

See Summit Bank v. Rogers, 206 Cal. App. 4th 669, 696-97 (2012) (finding that readers of statements 

posted in “Rants and Raves” section of Craigslist “should be predisposed to view them with a certain 

amount of skepticism, and with an understanding that they will likely present one-sided viewpoints 

rather than assertions of provable facts”); see also Global Telemedia Internat., Inc. v. John Doe 1, 132 F. 

Supp. 2d 1261, 1267 (C.D. Cal 2001) (finding that Internet postings “are full of hyperbole, invective, 

short-hand phrases and language not generally found in fact-based documents, such as corporate press 

releases or SEC filings”); Krinsky v Doe 6, 159 Cal. App. 4th 1154, 1163 (2008) (stating that “online 
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discussions may look more like a vehicle for emotional catharsis than a forum for the rapid exchange 

of information and ideas”); Martino, 563 F.3d at 988-90 (finding that statements made on radio shock 

jock program were not statements of fact, noting that the show “contains many of the elements that 

would reduce the audience’s expectation of learning an objective fact: drama, hyperbolic language, an 

opinionated and arrogant host, and heated controversy”).  The Court must view Mr. Roeben’s 

statements “from the perspective of the average reader of an Internet site such as” the VitalVegas Site, 

rather than Sahara’s employees or other casino industry insiders.  Rogers, 206 Cal. App. 4th at 699.   

Visitors to the VitalVegas Site know to take statements on it with a grain of salt.  The site’s 

“About Us” page states “We’re here to give you the essential news and information you need to get 

the most from your next Las Vegas visit, all with a slightly skewed, occasionally intoxicated, 

perspective.”  (Exhibit 2) (emphasis added.)18   This disclosure is then followed by this clearly 

humorous Venn diagram: 

 

 

 

 

 

 

 

 

 

 

 

 

 

	
18  Sahara quotes this statement in its Complaint but leaves out the bolded language.  (Complaint 

at ¶ 13.)  It is at least consistent in its disregard for context. 
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(Id.)  The context of the Sahara Article and the VitalVegas Site itself make it apparent that Mr. Roeben 

does not purport to be a “traditional” journalist who reports on nothing but the facts, but rather that 

Vital Vegas visitors understand that Mr. Roeben reports on rumors and speculation.  Any internet 

users visiting the site will instantly recognize that it is closer to a rumor mill than the Washington 

Post,19 and adjust their expectations of factual accuracy accordingly. 

Even assuming the average reader would read the Sahara Article as a factual representation 

that Sahara is planning to close its doors permanently, this alleged implication is true – or at least a 

reasonable statement given the facts.  Mr. Roeben is not required to disclose his sources or the 

contents of what they told him under NRS 49.275, Nevada’s journalist shield law.  However, he is 

confident that, if Sahara insists upon forcing the issue, limited, targeted discovery will show that Sahara 

took actions prior to July 30, 2020 that showed it was planning to close down the Sahara casino and 

resort.  If Sahara contests the factual accuracy of the Sahara Article, Mr. Roeben reserves the right to 

take discovery under NRS 41.660(4).  This provision of the Anti-SLAPP statute allows a party to 

circumvent the usual stay of discovery caused by filing an Anti-SLAPP motion “[u]pon a showing … 

that information necessary to meet or oppose the burden pursuant to paragraph (b) of subsection 3 is 

in the possession of another party … and is not reasonably available without discovery ….”  NRS 

41.660(4) (emphasis added).  There is no one in a better position to provide documents and 

information as to Sahara’s plans (or lack thereof) to close down than Sahara itself, and this information 

is not publicly available.  Accordingly, the Court should permit Mr. Roeben to take discovery in 

support of this Motion.20 

Additionally, Sahara takes issue with an August 3, 2020 tweet posted by Mr. Roeben to the 

@VitalVegas Twitter account, which reads: “Today in ‘Nothing to See Here’: Word is Sahara has 

pulled the plug on discounts and incentive programs for its big players.  So, there’s that.”  (Complaint 

at ¶ 30 and Exhibit B.)  In regard to this tweet, Sahara alleges that “[t]he Tweet makes a definitive 

	
19  Or at least the Washington Post when it was under Ben Bradlee’s leadership.   
20  The only discovery contemplated at this time are subpoenas to liquidation companies who 

were contacted by Sahara.  However, discovery will only be sought upon agreement with Sahara and 
by filing of a separate motion for relief from the automatic stay of discovery. 
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statement of fact about SAHARA, namely that it is no longer offering certain incentives to its most 

valuable customers.”  (Complaint at ¶ 31.)  The same analysis applies to this statement as to the 

statements in the Sahara Article.  All representations are tempered with the disclaimer “[w]ord is,” 

showing to the average reader that Mr. Roeben is merely repeating a rumor he heard.  Mr. Roeben 

did, in fact, hear this rumor from a source he considered to be trustworthy.  (Roeben Decl. at ¶¶ 23-

26.)21 

4.2.1.2 Mr. Roeben Did Not Act with Actual Malice 

The degree of fault required by a defendant for defamation liability to attach depends upon 

the target and content of the defendant’s speech.  There are three categories of defamation plaintiffs: 

the general public figure, the limited purpose public figure, and the private individual.  A limited 

purpose public figure “voluntarily injects himself or is drawn into a particular public controversy and 

thereby becomes a public figure for a limited range of issues.”  Gertz v. Robert Welch, 418 U.S. 323, 351 

(1974); see also Pegasus, 118 Nev. at 720.  This is a question of law, and a court’s determination is based 

“on whether the person’s role in a matter of public concern is voluntary and prominent.”  Bongiovi v. 

Sullivan, 122 Nev. 556, 572 (2006). 

For the same reason Mr. Roeben’s statements are in direct connection with an issue of public 

concern, Sahara is a public figure.  Sahara is a huge Las Vegas Strip casino and resort, one of the oldest 

still in existence.  (Complaint at ¶¶ 8-9.)  At least in Las Vegas, it is a general public figure due to its 

local prominence and influence.  At the very least, it is a public figure for purposes of its livelihood 

and how COVID-19 has affected it.  There has been extensive coverage of both Sahara and Las Vegas 

casinos generally in relation to pandemic, and how it has affected their operations and viability.  (See 

Exhibits 6-11.)  Sahara is a public figure and must demonstrate that Mr. Roeben made his statements 

with actual malice. 
	

21  Sahara also refers to statements contained in the retraction Mr. Roeben published after 
removing the Sahara Article, as well as a few subsequent updates to it, claiming that they “perpetuated” 
the allegedly false statements in the Sahara Article and “exacerbated” the damage caused by it.  
(Complaint at ¶¶ 27-34.)  But aside from the August 3, 2020 tweet, Sahara does not identify any of 
these other statements or explain how they are actionable.  In any event, these statements do not 
contain any actionable statements, as at most they reiterate statements that are not actionable. 
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“Actual malice” is not ill will towards a plaintiff, but rather a defendant’s knowledge that his 

statements are false, or reckless disregard for their truth or falsity.  Harte-Hanks Comm’n v. Connaughton, 

491 U.S. 657, 666 (1989).  “The Supreme Court has repeatedly held that in defamation cases, the 

phrase ‘actual malice’ ‘has nothing to do with bad motive or ill will.”’  D.A.R.E. Am. v. Rolling Stone 

Magazine, 101 F. Supp. 2d 1270 (C.D. Cal. 2000) (quoting Harte-Hanks, 491 U.S. at 667 n.7).  The 

definition of knowing falsity is self-evident.  To show “reckless disregard,” a public figure must prove 

that the publisher “entertained serious doubts as to the truth of his publication.”  St. Amant v. Thompson, 

390 U.S. 727, 731 (1968); see also Bose Corp, 466 U.S. at 511 n.30.  In Nevada, reckless disregard only 

exists when the defendant “acted with a ‘high degree of awareness of … [the] probable falsity’ of the 

statement or had serious doubt as to the publication’s truth.”  Pegasus, 118 Nev. at 719.  The question 

is not “whether a reasonably prudent man would have published, or would have investigated before 

publishing.  There must be sufficient evidence to permit the conclusion that the defendant in fact 

entertained serious doubts as to the truth of his publication.”  Reader’s Digest Assn. v. Superior Court, 690 

P.2d 610, 617-18 (Cal. 1984); see also St. Amant, 390 U.S. at 731.  Moreover, “[a] publisher does not 

have to investigate personally, but may rely on the investigation and conclusions of reputable sources.”  

Id. at 619.  When dealing with a public figure plaintiff, failing to investigate even an unconfirmed 

rumor does not show actual malice.  See Little v. Consol. Publ’g Co., 83 So. 517, 523-24 (Ala. Civ. App. 

2011) (finding that failing to investigate source’s claim that “there is a buzz in the city that” a public 

official engaged in improper conduct did not establish actual malice).   

Finally, a defamation plaintiff must establish actual malice by clear and convincing evidence.  

See Bose Corp., 466 U.S. at 511.  This is a requirement that presents “a heavy burden, far in excess of 

the preponderance sufficient for most civil litigation.”  Hoffman v. Capital Cities/ABC, Inc., 255 F.3d 

1180, 1186-87 (9th Cir. 2001) (internal quotation marks omitted).  “The burden of proof by clear and 

convincing evidence requires a finding of high probability.  The evidence must be so clear as to leave 

no substantial doubt.  It must be sufficiently strong to command the unhesitating assent of every 

reasonable mind.”  Copp v. Paxton, 52 Cal. Rptr. 2d 831, 846 (Cal. Ct. App. 1996) (internal quotation 

marks omitted). 



 

- 23 - 
Anti-SLAPP Special Motion to Dismiss 

A-20-819171-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Mr. Roeben did not act with actual malice.  His statements exclusively repeat rumors he heard 

from sources Mr. Roeben found reliable concerning Sahara’s plans to shut down the Sahara casino 

and resort.  It is undeniably true that he heard these rumors, and he believed that these rumors were 

accurate when he published them.  Actual malice is simply impossible under these facts. 

Sahara does not even allege Mr. Roeben acted with actual malice.  It does not claim he 

published any statement with knowledge it was false or with reckless disregard for its truth or falsity.  

The closest it comes to this is alleging that Mr. Roeben “acted with reckless disregard for the false 

light in which Plaintiff was being place” (Complaint at ¶ 47), but this is still not an allegation of actual 

malice.  A false light claim can exist even without a false statement of fact, unlike a defamation claim, 

and so the term “reckless disregard” means something entirely different for the two claims.  But even 

if this did amount to an allegation of actual malice, it is no more than a formulaic recitation.  This 

would fail to satisfy Sahara’s burden even under NRCP 12(b)(5), much less the more stringent burden 

under the Anti-SLAPP statute.  Sahara cannot make any showing that Mr. Roeben knew his statements 

were false (to the extent he made any factual statements at all) and cannot show that he made any 

statements with substantial subjective doubt as to their accuracy.  Sahara cannot meet its burden under 

the Anti-SLAPP statute.   

The failure of Sahara’s defamation claim also means the defeat of its other claims.  They are 

based on the same set of alleged facts, meaning they are duplicative of the defamation claim, and 

cannot co-exist alongside it.  See Reader’s Digest Assn. v. Superior court, 37 Cal. 3d 244, 265 (1984) 

(concluding that summary judgment on defamation claim meant that claims for false light, invasion 

of privacy, and intrusion on privacy by publication of private facts failed); see also Mclatchy Newspapers 

v. Superior Court, 189 Cal. App. 3d 961, 965 (1987) (stating that where “an action for libel is alleged, a 

false-light claim based on the same facts (as in this case) is superfluous and must be dismissed”). 

4.2.2 Sahara’s False Light Claim Fails 

In Nevada, a false light claim arises where one “gives publicity to a matter concerning another 

that places the other before the public in a false light … if … (a) the false light in which the other was 

placed would be highly offensive to a reasonable person, and … (b) the actor had knowledge of or 
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acted in reckless disregard as to the falsity of the publicized matter and the false light in which the 

other would be placed.”  Franchise Tax Bd. of Cal. v. Hyatt, 130 Nev. 662, 685 (2014).  “‘The false light 

privacy action differs from a defamation action in that the injury in privacy actions is mental distress 

from having been exposed to public view, while the injury in defamation actions is damage to 

reputation.’”  Crabb v. Greenspun Media Grp., LLC, 130 Nev. 1167 (2014) (quoting Rinsley v. Brandt, 700 

F.2d 1304, 1307 (10th Cir. 1983)).   

In this case, Sahara is a corporation.  A corporation can not suffer mental distress, has no 

personal right of privacy, and cannot sue for false light.  Although this issue has not been addressed 

in Nevada, in Franchise Tax Bd. of Cal. v. Hyatt, the Nevada Supreme Court first recognized the tort of 

false light, adopting the text of Restatement (Second) of Torts § 652E (1977).  However, the 

Restatement makes clear that this right does not extend to corporations.  See Restatement (Second) of 

Torts § 652I and cmt. c (1977) (“A corporation … has no personal right of privacy.  It has therefore 

no cause of action for any of the four forms of invasion covered by §§ 652B to 652E.”)  Most courts, 

when facing this issue, have reached this same conclusion.  See, e.g., Felsher v. University of Evansville, 755 

N.E.2d 589 (Ind., 2001); Southern Air Transport, Inc. v. American Broadcasting Companies, Inc., 670 F. Supp. 

38 (D.D.C., 1987); Fibreboard Corp. v. Hartford Accident and Indemnity Co., 16 Cal. App. 4th 492, 20 

Cal.Rptr.2d 376 (Cal. App. 1 Dist., 1993); Seidl v. Greentree Mortg. Co., 30 F. Supp. 2d 1292 (D. Colo., 

1998); CNA Financial Corp. v. Local 743 of Intern. Broth. of Teamsters, Chauffeurs, Warehousemen and Helpers 

of America, 515 F. Supp. 942 (N.D. Ill., 1981); and see Oberweis Dairy, Inc. v. Democratic Cong. Campaign 

Comm., Inc., No. 08 C 4345, 2009 U.S. Dist. LEXIS 18514, at *5 (N.D. Ill. Mar. 11, 2009).   

Sahara is a corporation and thus cannot suffer mental distress or harm to its non-existent right 

of privacy.  This claim thus fails.  But even if this Court were to break from all other courts to address 

this issue, the claim would still fail for the same reasons Sahara’s defamation claim fails. 

4.2.3 Sahara’s Business Disparagement Claim Fails 

“To succeed in a claim for business disparagement, the plaintiff must prove: (1) a false and 

disparaging statement, (2) the unprivileged publication by the defendant, (3) malice, and (4) special 
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damages.”  Clark Cty. Sch. Dist. v. Virtual Educ. Software, Inc., 125 Nev. 374, 386 (2009) (“VESI”) (citing 

Hurlbut v. Gulf Atl. Life Ins. Co., 749 S.W.2d 762, 766 (Tex. 1987)).   

“[T]he principal differences between defamation per se and business disparagement concern 

the elements of intent and damages.  As opposed to defamation, which merely requires some evidence 

of fault amounting to at least negligence, business disparagement requires something more, namely, 

malice.  Malice is proven when the plaintiff can show either that the defendant published the 

disparaging statement with the intent to cause harm to the plaintiff’s pecuniary interests, or the 

defendant published a disparaging remark knowing its falsity or with reckless disregard for its truth.”  

VESI, 125 Nev. at 386 (citing Pegasus, 118 Nev. at 722; Hurlbut, 749 S.W.2d at 766; and Restatement 

(Second) of Torts § 623A (1977)).  A plaintiff must also show actual malice where a business 

disparagement claim and defamation claim share the same facts, as a plaintiff cannot skirt the 

protections of the First Amendment by styling a defamation claim as something else.  See Hustler 

Magazine v. Falwell, 485 U.S. 46, 56-57 (1988) (finding that public figure plaintiff bringing IIED claim 

based on published statements had to prove actual malice).  

Just as Sahara’s defamation claim fails, its business disparagement claim fails.  None of the 

statements are false, as they are either true or expressions of protected opinion, and Mr. Roeben did 

not publish his statements with actual malice.  He did not publish with common law malice, either, as 

he did not have ill will against Sahara, but instead simply wanted to inform his readerships about 

rumors Mr. Roeben thought would be of interest to them.  (Roeben Decl. at ¶ 28.) 

4.2.4 Sahara’s Conspiracy Claim Fails 

A civil conspiracy exists where “two or more persons who, by some concerted action, intend 

to accomplish an unlawful objective for the purpose of harming another, and damage results from the 

act or acts.”  Hilton Hotels v. Butch Lewis Productions, 109 Nev. 1043, 1048 (1993).  To prove a conspiracy, 

a plaintiff “must provide evidence of an explicit or tacit agreement between the alleged conspirators.”  

Guilfoyle v. Olde Monmouth Stock Transfer Co., 130 Nev. 801, 813 (2014).   

Mr. Roeben expects Sahara will attempt to confuse the issues here and claim that discovery is 

necessary to prove the existence of an agreement between Mr. Roeben and his unidentified alleged 
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co-conspirators.  None of this is necessary, because a conspiracy must have an unlawful objective.  

Providing truthful information protected under the First Amendment to the general public cannot 

form the basis of a conspiracy claim.  No other analysis or discovery is necessary, and this claim must 

fail.  Because Sahara’s other claims fail, the conspiracy claim fails as well.  See Sahara Gaming Corp. v. 

Culinary Workers Union Local 226, 115 Nev. 212, 214, 219 (1999) (dismissing conspiracy claim as 

derivative of unsuccessful defamation claim). 

5.0 CONCLUSION 

For the foregoing reasons, the Court should dismiss all of Sahara’s claims with prejudice and 

award both Mr. Roeben’s costs and reasonable attorneys’ fees, as well as award him $10,000 under 

NRS 41.670(1)(b), to be sought by separate motion.   

 

Dated: September 18, 2020. Respectfully Submitted, 

/s/ Marc J. Randazza 
Marc J. Randazza, NV Bar No. 12265 
Ronald D. Green, NV Bar No. 7360 
Alex J. Shepard, NV Bar No. 13582 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive Suite 109 
Las Vegas, NV 89117 

Attorneys for Defendant 
Scott Roeben 
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Case No. A-20-819171-C 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 18th day of September 2020, I caused a true and correct 

copy of the foregoing document to be served via the Eighth Judicial District Court’s Odyssey 

electronic filing system. 

 
  
Employee, 
Randazza Legal Group, PLLC 
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DECL 
Marc J. Randazza, NV Bar No. 12265 
Ronald D. Green, NV Bar No. 7360 
Alex J. Shepard, NV Bar No. 13582 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive Suite 109 
Las Vegas, NV 89117 
Telephone: 702-420-2001 
ecf@randazza.com 

Attorneys for Defendant 
Scott Roeben 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

LAS VEGAS RESORT HOLDINGS, LLC  
dba SAHARA LAS VEGAS, a Delaware limited 
liability company, 

Plaintiff, 

vs. 

SCOTT ROEBEN dba VITALVEGAS  
dba VITALVEGAS.COM, an individual; and  
DOES I-X, inclusive, 

Defendants. 

Case No. A-20-819171-C 

Dept. No. 8 
 
 

DECLARATION OF SCOTT ROEBEN 
IN SUPPORT OF DEFENDANT SCOTT 

ROEBEN’S ANTI-SLAPP SPECIAL 
MOTION TO DISMISS UNDER NRS 

41.660 
 
 
 

I, Scott Roeben, declare:  

1. I am over 18 years of age and have never been convicted of a crime involving fraud 

or dishonesty.  I have first-hand knowledge of the facts set forth herein, and if called as a witness 

could and would testify competently thereto. 

2. I make this declaration in support of my Anti-SLAPP Special Motion to Dismiss 

Under NRS 41.660. 

3. I have lived in Las Vegas, Nevada for 18 years.  I am a journalist and blogger, and 

I operate the website <vitalvegas.com> (the “VitalVegas Site”).  The VitalVegas Site is publicly 

��������������������
����	���������������	�	���	��������



 

- 2 - 
Declaration of Scott Roeben 

A-20-819171-C 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

accessible.  Using this website, I publish news about the Las Vegas entertainment and hospitality 

industry.   

4. I also operate the @VitalVegas Twitter account the @VitalLasVegas Facebook 

page.  The website and these social media pages and accounts are referred to collectively as “Vital 

Vegas.”   

5. I have operated Vital Vegas since 2013.  During this time, I have cultivated 

relationships with a large bench of sources on whom I rely for much of my reporting. 

6. Prior to July 30, 2020, I was aware of significant reporting about how Las Vegas 

casinos in general were struggling to make ends meet during the COVID-19 pandemic, and that 

visitor traffic and conference attendance had dropped precipitously in 2020.  I was also aware of 

news articles and statements from Plaintiff Las Vegas Resort Holdings, LLC dba Sahara Las Vegas 

(“Sahara”) that the Sahara casino and resort had also been having difficulty in light of the 

pandemic.  Additionally, I spoke with several casino industry experts who informed me that Sahara 

and other casinos were having difficulties operating in the midst of the pandemic. 

7. Prior to July 30, 2020, I spoke with a source who provided me with non-public 

information that led me to believe that Sahara was likely to close down entirely. 

8. My source is an employee at a business liquidation company that deals in managing 

the liquidation of business assets, including entire businesses.   

9. My source told me that Sahara had requested an estimate from the liquidation 

company of how much it would cost to liquidate the entire Sahara casino and resort, that Sahara 

was planning to close down the casino and resort, and that Sahara represented it was in serious 

financial trouble.  My source told me that liquidation of the entire casino and resort would result 

in its closure and possibly its sale. 

10. My source told me their company bidded on managing the liquidation of the entire 

Sahara casino and resort and that Sahara had requested my source’s company to provide an 

estimate of how much a liquidation would cost. 

��������������������
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11. My source told me that at least one liquidator had visited Sahara, done an inventory, 

and submitted a bid for liquidation of the entire Sahara casino and resort.  They also told me that 

the individual within a company seeking liquidation who is most often responsible for soliciting 

liquidation bids is the Chief Operating Officer. 

12. My source told me that liquidation bids are valid for 90 days, and that Sahara had 

accepted the bid approximately 45 days prior to us speaking in late July 2020.  I interpreted this to 

mean that Sahara would begin liquidation of the Sahara casino and resort in September 2020, 

which is when the 90-day bidding window would expire. 

13. My source also told me that if a business requested an estimate for a liquidation, it 

was virtually guaranteed to go through with the liquidation, because a business only asks for a 

liquidation estimate if it is already in a financially desperate situation. 

14. My source provided me with this information through a combination of text 

messages through Facebook and verbal communications.  True and accurate copies of the text 

messages we exchanged on July 30, 2020 and August 7, 2020 are attached to this Declaration as 

Exhibit A.  Identifying information for my source has been redacted to maintain their anonymity. 

15. My source asked to keep their identity confidential. 

16. I considered this source to be inherently reliable and trustworthy and did not doubt 

the veracity of the information they provided.  My source’s claims seemed more plausible to me 

in light of plenty of publicly available information indicating that Sahara and other Las Vegas 

casinos were undergoing significant financial difficulties. 

17. Between reading news articles and other published statements, and speaking with 

my casino industry contacts, about how Las Vegas Casinos, including Sahara, were suffering 

financially, and my source providing me with the foregoing information, it seemed extremely 

likely to me that Sahara was planning to close down the Sahara casino and resort entirely in the 

near future.   

��������������������
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18. On July 30, 2020, I published an article on the Vital Vegas Site titled “Sahara Las 

Vegas to Close Permanently, Per Sources” (the “Sahara Article”), a true and correct copy of which 

is attached to Sahara’s Complaint as Exhibit A.   

19. In writing and publishing the Sahara Article, I did not intend to tell readers that 

Sahara was definitively planning to close the Sahara casino and resort.  Rather, I wanted to inform 

readers that rumors were circulating that this could happen.  While I believed, based on the 

information available to me, that Sahara was planning to close the Sahara casino and resort, I was 

aware that the rumors I heard could turn out to be inaccurate and wanted my readers to be aware 

of this. 

20. I subjectively believe that every single statement in the Sahara Article, to the extent 

it amounts to a factual statement, is true and accurate, and I had this belief at the time I published 

it. 

21. I did not reach out to Sahara for comment before publishing the Sahara Article.  

This is because, prior to July 30, 2020, a PR representative from Sahara informed me that Sahara 

would never speak with me regarding stories I was planning to publish.  Due to this representation, 

I felt there would be no point in trying to receive a comment from Sahara prior to publication, as 

it would simply refuse to speak with me. 

22. Sahara contacted me after I published the Sahara Article and vaguely claimed that 

statements in it were inaccurate.  So as to avoid a lengthy and expensive legal battle, I voluntarily 

retracted the Sahara Article and published an updated version noting that Sahara denied the claims 

in it.  I did this not because I thought anything in the Sahara Article was wrong, or because Sahara’s 

statements made me question whether anything in the Sahara Article was accurate, but rather only 

because I wanted to avoid the burden of litigation brought by a large and wealthy Las Vegas casino. 

23. On August 3, 2020, I published a statement on the @VitalVegas Twitter account 

that read “Today in ‘Nothing to See here’: Word is Sahara has pulled the plug on discounts and 

incentive programs for its big players.  So, there’s that.”  A true and correct copy of this Twitter 

post is attached to the Complaint as Exhibit B. 
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24. Prior to publishing this statement, I spoke with one of my casino industry contacts 

who is an executive at a Las Vegas casino.  He told me that, according to conversations he had had 

with players and VIP hosts at the Sahara casino and resort, Sahara had ended its discounts and 

incentive programs for big players related to Sahara’s baccarat games.  A true and correct copy of 

the text message exchange I had with this source from August 2 to 7, 2020 is attached to this 

Declaration as Exhibit B. 

25. I considered this source to be inherently reliable and trustworthy and did not doubt 

the veracity of the information they provided. 

26. I subjectively believed every aspect of this August 3, 2020 Twitter post was true 

and accurate at the time I published it. 

27. I subsequently received information from one of my casino industry insiders who 

recently had conversations with an employee of the Sahara casino and resort.  My source informed 

me that an employee told him that Sahara was engaging in cost-cutting efforts, including no longer 

ordering liquor at its bars and cutting security to the point that employees no longer felt safe.  A 

true and correct copy of the text messages this source provided to me on August 5, 2020 are 

attached to this Declaration as Exhibit C. 

28. I did not publish any of the statements at issue for the purpose of harming Sahara.  

To the contrary, I hope Sahara successfully weathers the COVID-19 pandemic and does not close 

the Sahara casino and resort.  I published my statements solely for the purpose of informing my 

reading audience about a development concerning Sahara that I thought would be of significant 

interest to them. 

 

 I declare under penalty of perjury that the foregoing is true and correct, to the best of my 

knowledge. 

Executed on:       
              

Scott Roeben 
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EXHIBIT A 
 

Text Message Exchange 
July 30, 2020 – August 07, 2020 
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EXHIBIT B 
 

Text Message Exchange 
August 02–07, 2020 
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EXHIBIT C 
 

Text Messages  
Provided by Source on August 05, 2020 
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EXHIBIT 2 
 

“About Us” page  
of VitalVegas Site 

 
 
  



9/18/2020 AbRXW UV _ VLWaO VHJaV

KWWSV://YLWaOYHJaV.FRP/aOO-abRXW-XV/ 1/27

AboWV UU
Who aTe Ye?aWe aTe loXeTU of all VhingU LaU VegaU. We loXe Vhe caUinoU, Vhe TeUVaWTanVU, Vhe UhoYU and eXen

CTiUU Angel. Well, OK, Ye loXe Vhe caUinoU, TeUVaWTanVU and UhoYU.

WeÆTe heTe Vo giXe [oW Vhe eUUenVial neYU and infoTmaVion [oW need Vo geV Vhe moUV fTom [oWT neZV LaU VegaU

XiUiV, all YiVh a UlighVl[ UkeYed, occaUionall[ inVoZicaVed, ReTURecViXe.

We YeTe gQiPg VQ YTiVe a miUUiQP UVaVemePV, bWV iV UQWPded VQQ mWch like haXiPg a jQb, UQ Ye made VhiU iPUVead.

We knoY ReoRle. We dig VhingU WR. We lamRoon aU needed. WeÆTe Uo inUide, YeÆTe concaXe.

One of Vhe moUV baßing VhingU aboWV WU iU YeÆTe jWUV one ReTUon, ScoVV Roeben, alVhoWgh Ye UReak aboWV oWT-

UelXeU in Vhe ÕTUV ReTUon RlWTal. DToR WU a line aV UcoVV@XiValXegaU.com.



9/18/2020 AbRXW UV _ VLWaO VHJaV

KWWSV://YLWaOYHJaV.FRP/aOO-abRXW-XV/ 2/27

WGÆXG bGGP KP LaU VGIaU HQT PGaTN[ 20 [GaTU, aPF QPcG cTGaVGF YQTFU HQT QPG QH VJG YQTNFÆU OQUV TGcQIPK\GF

WGb UKVGU, LaUVGIaU.cQO.

FTQO VJGTG, YG YGPV QP VQ YTKVG VJG bNQI HQT CaGUaTU EPVGTVaKPOGPV, VJG YQTNFÆU NaTIGUV IaOKPI cQORaP[.

GKXGP QWT NQXG QH LaU VGIaU, KV YaU LWUV a OaVVGT QH VKOG bGHQTG YG UVaTVGF a UKVG FGXQVGF VQ VJG GPVKTG cKV[.

HGTGÆU VJG VJKPI abQWV VKVaNVGIaU.cQO, VJQWIJ. WJaVÆU XKVaN KU JGaTKPI HTQO [QW, aPF cTGaVKPI a RNacG YJGTG VJG

cQOOWPKV[ QH RGQRNG YJQ NQXG LaU VGIaU caP cJaV GacJ QVJGT WR, aPUYGT SWGUVKQPU aPF UJaTG VKRU.

SQ, RNGaUG cQOOGPV. SJaTG QWT RQUVU KH [QW GPLQ[ VJGO. áH [QW FQPÆV, MGGR KV VQ [QWTUGNH. TGNN WU abQWV [QWT VTKR

aPF [QWT VGIaU FKUcQXGTKGU.

FQNNQY WU QP TYKVVGT.

TJaPMU HQT XKUKVKPI, aPF YG JQRG [QWÆNN bG bacM.

ShaTe UQOe VegaU.

106 VJQWIJVU QP ÈAbQWV UUÉ

MQTG

WJ[ KU KV VJaV aNN VGIaU bNQIIGTU (GZcGRV Oa[bG CJWcMOQPUVGT) WUG VJG ÕTUV RGTUQP RNWTaN? áVÆU NKMG a IKaPV OaUU

QH RTQPQWP TGHGTGPcG GTTQT, KVÆU aPPQ[KPI, aPF KV PGGFU VQ UVQR. TJaPMU HQT NKUVGPKPI.

DWUVKPQHJQNNaPF
AWIWUV 1, 2013 aV 3:43 aO

XKVaNXGIaU
AWIWUV 1, 2013 aV 8:49 RO
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Executive Summary of  
Las Vegas Convention and Visitors Authority  

July 2020 Report 
 
 
  



Stats at a Glance Jul 2020

ViƐiƚor VolƵme 1,43ϴ,000 q

Conǀenƚion Aƚƚendance 0 q

Toƚal OccƵpancǇ 42.5й q

ReǀPAR $44.3ϳ q

JƵl ϮϬϮϬ JƵl ϮϬϭϵ JƵl ϮϬϮϬ YTD JƵl ϮϬϭϵ YTD

Visitor Volume ϭ͕ϰϯϴ͕ϬϬϬ ϯ͕ϲϴϱ͕ϵϬϬ Ͳϲϭ͘Ϭй ϭϭ͕ϭϳϬ͕ϴϬϬ Ϯϰ͕ϴϮϱ͕ϰϬϬ Ͳϱϱ͘Ϭй

Convention Attendance Ϭ ϰϵϴ͕ϴϬϬ ͲϭϬϬ͘Ϭй ϭ͕ϳϮϳ͕ϮϬϬ ϰ͕Ϭϰϳ͕ϯϬϬ Ͳϱϳ͘ϯй

Weighted Room Inventory (as of Jul)* ϭϮϯ͕ϲϴϰ ϭϰϴ͕ϳϴϵ Ͳϭϲ͘ϵй ϭϮϯ͕ϲϴϰ ϭϰϴ͕ϳϴϵ Ͳϭϲ͘ϵй
Total Occupancy ϰϮ͘ϱй ϵϭ͘ϭй Ͳϰϴ͘ϲ ϰϮ͘ϴй ϴϵ͘ϲй Ͳϰϲ͘ϴ

  Weekend OccƵpancǇ ϱϰ͘ϰй ϵϳ͘Ϯй ͲϰϮ͘ϴ ϰϴ͘ϳй ϵϱ͘Ϭй Ͳϰϲ͘ϯ

  Midǁeek OccƵpancǇ ϯϲ͘ϵй ϴϴ͘ϳй Ͳϱϭ͘ϴ ϰϬ͘Ϯй ϴϳ͘ϯй Ͳϰϳ͘ϭ

  Sƚrip OccƵpancǇ ϰϭ͘ϵй ϵϯ͘ϰй Ͳϱϭ͘ϱ ϰϯ͘Ϭй ϵϭ͘Ϯй Ͳϰϴ͘Ϯ

  Doǁnƚoǁn OccƵpancǇ ϰϭ͘ϴй ϴϱ͘ϭй Ͳϰϯ͘ϯ ϰϭ͘ϴй ϴϱ͘ϴй Ͳϰϰ͘Ϭ

Average Daily Room Rate (ADR) ΨϭϬϰ͘ϯϵ ΨϭϮϲ͘ϵϮ Ͳϭϳ͘ϴй Ψϭϯϯ͘ϮϮ Ψϭϯϯ͘ϵϵ ͲϬ͘ϲй

  Sƚrip ADR Ψϭϭϱ͘ϲϴ Ψϭϯϲ͘ϯϴ Ͳϭϱ͘Ϯй Ψϭϰϲ͘ϬϮ Ψϭϰϰ͘ϰϮ ϭ͘ϭй

  Doǁnƚoǁn ADR Ψϱϵ͘ϳϰ Ψϲϵ͘Ϭϵ Ͳϭϯ͘ϱй ΨϳϮ͘ϱϮ Ψϳϭ͘ϳϰ ϭ͘ϭй

Revenue Per Available Room (RevPAR) Ψϰϰ͘ϯϳ Ψϭϭϱ͘ϲϮ Ͳϲϭ͘ϲй Ψϱϳ͘ϬϮ ΨϭϮϬ͘Ϭϲ ͲϱϮ͘ϱй

 Sƚrip ReǀPAR Ψϰϴ͘ϰϳ ΨϭϮϳ͘ϯϴ Ͳϲϭ͘ϵй ΨϲϮ͘ϳϵ Ψϭϯϭ͘ϳϭ ͲϱϮ͘ϯй

 Doǁnƚoǁn ReǀPAR ΨϮϰ͘ϵϳ Ψϱϴ͘ϴϬ Ͳϱϳ͘ϱй ΨϯϬ͘ϯϭ Ψϲϭ͘ϱϱ ͲϱϬ͘ϴй

Total Room Nights Occupied ϭ͕ϲϯϯ͕ϰϬϬ ϰ͕ϮϬϰ͕ϭϬϬ Ͳϲϭ͘ϭй ϭϮ͕ϱϲϭ͕ϱϬϬ Ϯϴ͕ϮϮϳ͕ϱϬϬ Ͳϱϱ͘ϱй

Total En/Deplaned Air Passengers ϭ͕ϲϮϯ͕ϯϳϳ ϰ͕ϱϬϳ͕Ϭϵϴ Ͳϲϰ͘Ϭй ϭϯ͕Ϯϵϲ͕ϯϵϴ Ϯϵ͕ϳϰϱ͕ϭϴϭ Ͳϱϱ͘ϯй

Avg. Daily Auto Traffic: All Major Highways ϭϮϮ͕Ϯϵϵ e ϭϯϱ͕ϳϮϵ r Ͳϵ͘ϵй ϵϲ͕ϲϱϳ e ϭϮϬ͕ϵϬϳ r ͲϮϬ͘ϭй

  Aǀg͘ DailǇ AƵƚo Traffic͗ IͲϭϱ aƚ NVͬCA Border ϰϰ͕ϯϯϮ ϱϯ͕ϭϬϮ r Ͳϭϲ͘ϱй ϯϯ͕ϱϳϭ ϰϱ͕ϬϮϭ r ͲϮϱ͘ϰй

Gaming ReǀenƵe͗  Claƌk CoƵnƚǇ ΨϲϭϮ͕ϴϱϱ͕ϬϬϬ Ψϴϲϭ͕ϰϭϱ͕ϬϬϬ r ͲϮϴ͘ϵй Ψϯ͕ϰϭϮ͕Ϭϲϱ͕ϬϬϬ Ψϲ͕Ϭϰϵ͕Ϭϰϵ͕ϬϬϬ r Ͳϰϯ͘ϲй

  Gaming ReǀenƵe͗  LaƐ VegaƐ Sƚrip ΨϯϯϬ͕Ϭϴϱ͕ϬϬϬ ΨϱϰϮ͕ϴϯϰ͕ϬϬϬ r Ͳϯϵ͘Ϯй ΨϮ͕Ϭϰϯ͕ϳϮϰ͕ϬϬϬ Ψϯ͕ϴϯϰ͕ϱϱϳ͕ϬϬϬ r Ͳϰϲ͘ϳй

  Gaming ReǀenƵe͗  Doǁnƚoǁn Ψϰϭ͕ϲϴϱ͕ϬϬϬ ΨϱϮ͕ϱϭϳ͕ϬϬϬ ͲϮϬ͘ϲй ΨϮϮϱ͕ϰϵϬ͕ϬϬϬ ΨϯϵϬ͕ϬϲϮ͕ϬϬϬ r ͲϰϮ͘Ϯй

  Gaming ReǀenƵe͗  BoƵlder Sƚrip Ψϲϱ͕ϰϳϳ͕ϬϬϬ Ψϴϭ͕ϳϰϱ͕ϬϬϬ r Ͳϭϵ͘ϵй Ψϯϭϴ͕ϵϰϳ͕ϬϬϬ Ψϱϭϯ͕ϴϴϳ͕ϬϬϬ r Ͳϯϳ͘ϵй
SoƵrceƐ͗ LaƐ VegaƐ Conǀenƚion and ViƐiƚorƐ AƵƚhoriƚǇ͖ McCarran Inƚernaƚional Airporƚ͖ Neǀada Deparƚmenƚ of TranƐporƚaƚion ;NDOTͿ͖ Neǀada Gaming Conƚrol Board r Ͳ reǀised
Noƚe͗ Air passengers and aƵƚo ƚraffic coƵnƚs are a blend of commercial͕ passͲƚhrƵ and residenƚ ƚraffic in addiƚion ƚo ǀisiƚors͘ e Ͳ esƚimaƚe

LVCVA͘com

Ͳϲϭ͘Ϭй
ͲϭϬϬ͘Ϭй

Ͳϰϴ͘ϲ
Ͳϲϭ͘ϲй

The desƚinaƚion hosƚed an esƚimaƚed ϭ͘ϰM ǀisiƚors in JƵlǇ͕ aboƵƚ ϰϬй of lasƚ ǇearΖs 
leǀels bƵƚ Ƶp from ƚhe approǆimaƚelǇ ϭ͘ϭM ǀisiƚors hosƚed in JƵne͘  The conǀenƚion 
segmenƚ conƚinƵed ƚo regisƚer no measƵrable ǀolƵme ǁiƚh conƚinƵed mandaƚed 
resƚricƚions on groƵp siǌes͘

Wiƚh open properƚies represenƚing an inǀenƚorǇ of ϭϮϯ͕ϲϴϰ roomsΎ͕ ƚoƚal 
occƵpancǇ reached ϰϮ͘ϱй for ƚhe monƚh ǁhile ǁeekend occƵpancǇ came in aƚ 
ϱϰ͘ϰй and midǁeek occƵpancǇ reached ϯϲ͘ϵй͘ 

Aǀerage dailǇ raƚes among open properƚies reached ΨϭϬϰ͘ϯϵ ;Ͳϭϳ͘ϴйͿ ǁhile 
ReǀPAR came in aƚ roƵghlǇ Ψϰϰ͘ϯϳ͕ doǁn Ͳϲϭ͘ϲй ǀs͘ lasƚ JƵlǇ͘   

Same Monƚh Prior Yr
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Notes & Highlights

Ύ Reflecƚs ǁeighƚed aǀerage of dailǇ room ƚallies͘
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JƵl ϮϬϮϬ JƵl ϮϬϭϵ
YoY 

Change JƵl ϮϬϮϬ YTD JƵl ϮϬϭϵ YTD
YoY 

Change

Visitor Volume ϵϱ͕ϱϬϬ ϭϴϮ͕ϯϬϬ Ͳϰϳ͘ϲй ϱϲϬ͕ϰϬϬ ϭ͕ϭϮϰ͕ϲϬϬ ͲϱϬ͘Ϯй

 Room Inventory (as of Jul)* ϴ͕ϳϳϯ ϵ͕ϳϱϵ ͲϭϬ͘ϭй ϴ͕ϳϳϯ ϵ͕ϳϱϵ ͲϭϬ͘ϭй

Total Occupancy ϰϲ͘Ϭй ϳϱ͘Ϭй ͲϮϵ͘Ϭ ϱϬ͘ϲй ϲϲ͘ϳй Ͳϭϲ͘ϭ

Average Daily Room Rate (ADR) Ψϲϰ͘ϲϴ Ψϱϲ͘ϲϱ ϭϰ͘Ϯй Ψϰϳ͘ϴϱ Ψϰϵ͘Ϭϯ ͲϮ͘ϰй

Revenue Per Available Room (RevPAR) ΨϮϵ͘ϳϱ ΨϰϮ͘ϰϵ ͲϯϬ͘Ϭй ΨϮϰ͘Ϯϭ ΨϯϮ͘ϳϬ ͲϮϲ͘Ϭй

Total Room Nights Occupied ϭϮϱ͕ϭϬϬ ϮϮϲ͕ϵϬϬ Ͳϰϰ͘ϵй ϳϭϮ͕ϭϬϬ ϭ͕ϯϳϵ͕ϰϬϬ Ͳϰϴ͘ϰй

Gross Gaming Revenue (rounded) Ψϯϲ͕ϯϱϮ͕ϬϬϬ Ψϰϯ͕ϳϳϯ͕ϬϬϬ Ͳϭϳ͘Ϭй Ψϭϵϰ͕ϵϱϬ͕ϬϬϬ Ψϯϭϰ͕ϵϯϭ͕ϬϬϬ r Ͳϯϴ͘ϭй

Laughlin/Bullhead City En/Deplaned Passengers ϲ͕ϳϮϭ ϮϬ͕ϭϲϮ Ͳϲϲ͘ϳй ϳϴ͕Ϯϱϱ ϭϱϳ͕ϮϬϵ ͲϱϬ͘Ϯй

Avg. Daily Auto Traffic: Highway 163 ϰ͕ϱϱϴ ϱ͕Ϭϱϲ r Ͳϵ͘ϴй ϰ͕ϯϬϲ ϰ͕ϵϰϮ r ͲϭϮ͘ϵй

JƵl ϮϬϮϬ JƵl ϮϬϭϵ
YoY 

Change JƵl ϮϬϮϬ YTD JƵl ϮϬϭϵ YTD
YoY 

Change

Visitor Volume NͬAΎΎ ϭϬϴ͕ϬϬϬ NͬA NͬAΎΎ ϳϵϲ͕ϰϬϬ NͬA

Room Inventory (as of Jul)* ϭ͕ϲϲϭ ϭ͕ϴϲϯ ͲϭϬ͘ϴй ϭ͕ϲϲϭ ϭ͕ϴϲϯ ͲϭϬ͘ϴй

Total Occupancy NͬAΎΎ ϳϱ͘ϱй NͬA NͬAΎΎ ϴϬ͘ϳй NͬA

Average Daily Room Rate (ADR) NͬAΎΎ Ψϰϵ͘Ϭϴ NͬA NͬAΎΎ Ψϲϯ͘ϯϳ NͬA

Revenue Per Available Room (RevPAR) NͬAΎΎ Ψϯϳ͘Ϭϲ NͬA NͬAΎΎ Ψϱϭ͘ϭϰ NͬA

Total Room Nights Occupied NͬAΎΎ ϰϯ͕ϲϬϬ NͬA NͬAΎΎ ϯϮϭ͕ϰϬϬ NͬA

Gross Gaming Revenue (rounded) Ψϵ͕ϵϴϬ͕ϬϬϬ ΨϭϬ͕Ϭϲϯ͕ϬϬϬ ͲϬ͘ϴй Ψϱϭ͕ϮϳϮ͕ϬϬϬ Ψϴϭ͕Ϯϵϵ͕ϵϬϬ r Ͳϯϲ͘ϵй

Avg. Daily Auto Traffic: I-15 at NV/AZ border NͬA ϯϮ͕Ϯϭϭ NͬA Ϯϯ͕ϳϰϴ Ϯϵ͕Ϭϴϭ Ͳϭϴ͘ϯй
SoƵrceƐ͗ LaƐ VegaƐ Conǀenƚion and ViƐiƚorƐ AƵƚhoriƚǇ͖ McCarran Inƚernaƚional Airporƚ͖ Neǀada Deparƚmenƚ of TranƐporƚaƚion ;NDOTͿ͖ Neǀada Gaming Conƚrol Board r Ͳ reǀised
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Todd Shriber,  
“Station Casinos Keeping Palms, Three Other 

Vegas-Area Properties Closed Until June 2021,”  
CASINO.ORG (Jun. 30, 2020) 
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Caitlin Lilly,  
“Sahara Las Vegas sees  

layoffs due to coronavirus,”  
FOX5 VEGAS (Mar. 16, 2020) 
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[OL�SH`VɈZ�°

(�ZWVRLZWLYZVU�MVY�[OL�:HOHYH�PZZ\LK�[OL�MVSSV^PUN�Z[H[LTLU[�PU�YLNHYKZ�[V�SH`VɈZ�HUK�JSVZ\YLZ
H[�[OL�WYVWLY[`!

¸ D\e [o [he imWac[ of [he COVID-19 Wandemic on immedia[e ]iZi[a[ion [o [he ci[ ,̀ SAHARA LaZ
VegaZ haZ been foYced [o make dYaZ[ic c\[Z [o i[Z oWeYa[ionZ. Immedia[e changeZ incl\de cloZing oY
Yed\cing ho\YZ foY man` o\[le[Z and YeZoY[ ameni[ieZ YeZ\l[ing in a [emWoYaY` Yed\c[ion of ^oYkfoYce.
TheZe deciZionZ ^eYe no[ made ligh[l` aZ [he` imWac[ man` [eam membeYZ. SAHARA LaZ VegaZ ^ill
abZoYb coZ[Z [o main[ain heal[h beneÄ[Z foY all indi]id\alZ aɈec[ed b` [heZe changeZ d\Ying [hiZ diɉc\l[
[ime. Addi[ionall ,̀ leadeYZhiW iZ ^oYking ^i[h fedeYal, Z[a[e and local agencieZ [o connec[ [hoZe imWac[
^i[h addi[ional YeZo\YceZ. SAHARA LaZ VegaZ ^ill con[in\e [o e]al\a[e [he b\ZineZZ and make
oWeYa[ional adj\Z[men[Z aZ neceZZaY ,̀ ^i[h [he hoWe of Ye[\Yning [eam membeYZ [o ^oYk once [heZe
challengeZ ha]e WaZZed.¹
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Pilar Melendez,  
‘“Overwhelmed and Terrified’:  

Las Vegas’ Reopening Backfires Terribly,”  
The Daily Beast (July 17, 2020) 
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ÉOUeQVheKLed aMd
TeQQiŢedÊ: LaR VegaRÊ
ReNOeMiMg
BacJŢQeR TeQQibKX
CDVLQRV KDYH EHHQ RSHQ IRU ZHHNV³
XQGHWHUUHG E\ ࡞ YLVLWRUV ZKR WHVWHG
SRVLWLYH, D CDHVDUV HPSOR\HH ZKR GLHG, DQG
D KRVSLWDO V\VWHP UHDFKLQJ WKH EUHDNLQJ
SRLQW.

PLODU MHOHQGH]
RHSRUWHU

USGDWHG¬JXO. ࡤ:ࡢ¬࡞࡞ ,ࡣPM ET¬
PXbOLVKHd¬JXO. ࡡ:࡞¬࡞࡞ ,ࡣPM ET¬

SWHYH MaUcXV/RHXWHUV

REȖD 3HI2 LI23
BLGHQ·V CUHZ WLOO GR RQ FR[, ¶EYHQ LI
QXHVWLRQV AUH IQVDQH·
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TOM SYKES
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As the coronaYirXs pandemic
continXes to pXmmel the
United States, Las Vegas
seems to be operating
bXsiness as XsXal. Casinos
haYe been open since JXne 4
²Xndeterred b\ the 123
Yisitors Zho haYe tested
positiYe for the highl\
contagioXs YirXs and the 51-
\ear-old Caesars emplo\ee
Zho died in late JXne.

BXt it¶s not bXsiness as XsXal
for doctors and nXrses in Las
Vegas¶ besieged health-care
s\stem, Zho sa\ the\ are
³oYerZhelmed and terrified´
aboXt the massiYe inflX[ of
neZ cases in a state officiall\
deemed a ³red ]one´ b\ the
White HoXse.ɾ

³I ZoXld sa\ in the last month
Ze¶Ye been completel\
oYerZhelmed Zith COVID-19
patients and oXr hospital is
rXnning oXt of space,´ one
Las Vegas emergenc\ room
doctor, Zho Zished to remain
anon\moXs for fear of
professional retaliation, told
The Dail\ Beast on Frida\.
³Not onl\ are Ze
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oYerZhelmed and terrified,
bXt based on the nXmbers for
the rest of the coXntr\, it¶s
onl\ going to get Zorse for
Xs.´

One of the states that
loosened coronaYirXs
restrictions in Ma\, NeYada
has set records for neZ cases
throXghoXt JXl\. The rate of
neZ cases per 100,000
residents is higher than the
national aYerage, pXtting
NeYada in the top ten states
for cases per capita²
alongside Ari]ona, Te[as, and
Florida, noZ the epicenter of
the pandemic.ɾ

In Las Vegas, Zhere local
officials protested against the
sta\-at-home order, the
hospital s\stem is starting to
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feel the effects of the
cascading oXtbreak. The Las
Vegas area set a neZ record of
1,315 neZ cases on ThXrsda\,
according to the NeYada
Department of Health and
HXman SerYices.

And Sin Cit\ is a microcosm
for the Zhole state²Zhich
also shattered COVID-19
nXmbers on ThXrsda\ Zith
1,447 neZ cases and si[ neZ
deaths. ICUs are at aboXt 84
percent capacit\.ɾ

³It¶s eYen more troXbling that
COVID-19 in NeYada is
disproportionatel\ impacting
commXnities of color,´
Bethan\ Khan, the
commXnications director for
the CXlinar\ Union in Las
Vegas, told The Dail\ Beast
on Frida\. ³Workers fear that
the\ Zill contract the YirXs
and bring it home to their
families or possibl\ die from
it.´

At least 626 people haYe died
from the coronaYirXs and
31,915 haYe been infected in
NeYada²continXing a trend
across mXch of the SoXth and
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West after states lifted
lockdoZn measXres. Worse
still, the rate of positiYe
COVID-19 test resXlts has
reached a staggering 24.3
percent, rising continXoXsl\
oYer the last month.

To cXrtail the sXrge, NeYada
GoY. SteYe Sisolak has rolled
back prematXre reopening
plans, introdXced a mask
mandate, and closed doZn
bars in seYen coXnties,
inclXding Vegas.ɾ

BXt he left it Xp to local
leaders to enact more
restrictiYe measXres²and Las
Vegas seems to be operating
as XsXal. In the Zeeks after
NeYada¶s casinos reopened on
JXne 4, after being shXttered
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for three months, at least 123
Yisitors haYe tested positiYe
for the coronaYirXs.

Brian LabXs, a professor of
pXblic health and oXtbreak
inYestigation at the
UniYersit\ of NeYada, Las
Vegas, told The Dail\ Beast
that Zhile cases in the state
are sXrging, state officials
haYe ³stepped Xp´ and taken
³the main steps´ to ensXre the
spread is cXrtailed.ɾ

³The problem comes doZn to
the fact that people didn¶t
take the social distancing
serioXsl\ Zhen Ze reopened,´
LabXs said. ³I think the mask
mandate Zill haYe a big dent
on cases.´
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LabXs also stressed that Sin
Cit\ ³e[ists for toXrism´ and
therefore has a XniqXe issXe
of balancing ³its econom\
Zith the safet\ issXes.´

³YoX haYe to remember the
kind of people Zho are
coming to Las Vegas right
noZ. It¶s the people Zho are
the least concerned aboXt this
oXtbreak right noZ²least
likel\ to folloZ the social
distancing,´ he said, noting
that toXrists are not coXnted
in NeYada¶s nXmbers.

³When \oX are on Yacation,
\oX Zant to forget aboXt all
\oXr problems²and that
inclXdes the coronaYirXs. BXt
there is still a pandemic, and
not folloZing health
gXidelines pXts eYer\one at
risk.´

Khan said the pressXre on
reopening the strip has meant
³hotel and casino Zorkers are
Zorking in fear eYer\ da\.´
Las Vegas Ma\or Carol\n
Goodman has been notabl\
silent after calling the state
shXtdoZn in March ³total
insanit\´ and sXggesting Las
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Vegas coXld be a ³control
groXp´ to test the impact
COVID-19 ZoXld haYe on a
commXnit\ that didn¶t close
its doors.ɾ

³We ZoXld loYe to be that
placebo side so \oX haYe
something to measXre
against,´ she said dXring a
Zild April interYieZ on CNN
that prompted residents to
begin efforts to remoYe her.
Goodman¶s office did not
respond to The Dail\ Beast¶s
reqXest for comment.

Late last month, Adolfo
Fernande], a 51-\ear-old
emplo\ee at Caesars
Entertainment on the strip,
died after testing positiYe for
COVID-19. The Xtilit\ porter
died jXst tZo da\s after
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getting his YirXs diagnosis²
and before the casino
implemented a compan\-
Zide mask polic\.

The CXlinar\ Union has since
filed a laZsXit against seYeral
major casinos²inclXding The
SignatXre at the MGM Grand
²to protect Zorkers
retXrning to Zork. The
laZsXit states that the casino
hotels haYe not adopted
precaXtions to address the
YirXs, haYe not condXcted
adeqXate tracing, and haYen¶t
informed emplo\ees of
positiYe tests among co-
Zorkers.ɾ

Khan, Zho said 20 Xnion
members and their spoXses
or kids had died from
COVID-19 in the last three
months, stressed that the
laZsXit Zas aimed at
ensXring that hotel and
casino Zorkers don¶t haYe to
liYe ³Zith the same fear eYer\
da\ the\ go to Zork.´

The White HoXse, according
to a report obtained b\ the
Center of PXblic Integrit\,
belieYes NeYada is alread\
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facing catastrophic YirXs
conseqXences. In a JXl\ 14
docXment from the White
HoXse CoronaYirXs Task
Force, pXblic health officials
said NeYada had reached ³red
]one´ statXs²meaning there
Zere more than 100 neZ
cases for eYer\ 100,000
residents in the prior Zeek.
NeYada had aboXt 173 neZ
cases per capita in the
preYioXs Zeek, compared to
the national aYerage of 119.ɾ

³Las Vegas continXes to haYe
[a] concerning rise in cases,´
the report said, noting that its
coXnt\ is one of the top three
in the state Zith the highest
COVID-19 cases. (Clark
CoXnt\, Washoe, CoXnt\ and
Elko CoXnt\ represent 97.9
percent of the neZ cases in
NeYada.)

In order to combat the sXrge,
the White HoXse docXment
sXggested NeYada²and 17
other states²limit large
gatherings, close doZn indoor
establishments, and issXe a
mask mandate.ɾ
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A NeZ YRUk TimeV stXd\ also
shoZed NeYada¶s sXrge to be
among the highest in the
Zorld. The stXd\ of the
nXmber of dail\ infections
betZeen JXne 28 and JXl\ 5
shoZed Ari]ona and Florida
are the tZo most infected
places in the Zorld. NeYada
placed ninth, before
Mississippi, Te[as, Georgia,
and the coXntr\ of Panama.
NeYada also ranked before
Bra]il, a coXntr\ seen as one
of the Zorld's most seYere hot
spots Zith more than 2
million cases recorded since
March.ɾ

ÌThiR iR
TMchaQSed

VaSeQR aMd iS
ReemR like

eUeQXNMe iM
LaR VegaR haR
beeM SNN laW.Í
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³The big sXrge in cases in
NeYada [is] among Las Vegas
residents²bXt eYen if Las
Vegas pXts a bXnch of
measXres in place, it ZoXldn¶t
matter Xnless it Zas
implemented stateZide. YoX
can¶t jXst focXs on one
jXrisdiction, becaXse people
moYe aroXnd,´ LabXs said.ɾ

Las Vegas hospitals are
feeling the sXrge of neZ cases
and are oYerZhelmed,
Xnderstaffed, and short on
sXpplies²Xnable to keep Xp
Zith Zhat researchers belieYe
is the ³tipping point´ before a
state loses control of the
pandemic.ɾ

For the ER doctor, Zho said
he had Zorked oYer 100
hoXrs this Zeek alone, the
fear is knoZing that the Zorst
of the YirXs is \et to come for
Las Vegas. He also said that
some of the hospital¶s beds
are being taken Xp b\
patients from oXt-of-state,
like Ari]ona.

³This is Xncharted Zaters and
it seems like eYer\one in Las
Vegas has been too la[ aboXt
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the pandemic,´ the doctor
said, stressing that local
officials haYe not taken the
necessar\ precaXtions to
ensXre the\ ³stop the YirXs in
its tracks months ago.´

³People here in Las Vegas
don¶t see this pandemic as an
issXe²Zell, once the
hospitals are filled and there
is noZhere to go, the\ Zill
reali]e the\ shoXld haYe been
more carefXl.´

A spokesperson for
UniYersit\ Medical Center in
Las Vegas confirmed to The
Dail\ Beast the hospital¶s ICU
occXpanc\ had e[ceeded 90
percent bXt stressed the\
³haYe the abilit\ to
significantl\ e[pand this
capacit\.´ɾ

³FolloZing a detailed
planning process, Ze haYe
teams in place to actiYate
alternatiYe sXrge space
throXghoXt UMC as needed.
We are cXrrentl\ Xsing e[tra
space Zithin a large PACU
[post-anesthesia care Xnit] to
care for a small nXmber of
patients Zith non-COVID-
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related medical concerns,´
the spokesperson said,
adding that the hospital had
not receiYed an\ YirXs
patients from Ari]ona. The
hospital does take oXt-of-
state traXma patients Zho
need additional care.

According to the NeYada
Hospital Association, the
state recorded its highest da\
for hospitali]ations this Zeek,
Zith 1,051 on TXesda\. B\
ThXrsda\, aboXt 77 percent of
staffed beds across the state
Zere occXpied, and 785
confirmed YirXs patients Zere
admitted. AboXt 40 percent
of the state¶s Yentilators are in
Xse.

Si[to Zermeno, a bellman at
The SignatXre at MGM
Grand, said in a Yideo
annoXncing the Xnion¶s
laZsXit, that he hadn¶t been
able to see his daXghter for
three Zeeks Zhile he
recoYered from COVID-19.

³[G]etting this disease has
been e[tremel\ difficXlt for
me and m\ famil\,´ he said. ³I
haYe not been able to see m\
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nine-\ear-old daXghter in
person since I tested positiYe
²I haYen¶t been able to hXg
m\ daXghter or see her for 3-
Zeeks noZ.

³The SignatXre at MGM
Grand had three months to
prepare and the\ didn¶t. None
of oXr Xpper management
had a clXe Zhat to do and
that¶s XnfortXnate. The\ pXt a
lot of Xs and oXr families at
risk.´
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Siobhan McAndrew and Ed Komenda,  
“Nevada’s casinos and COVID-19: Should they 

be open?  It’s complicated, experts say,”  
RENO GAZETTE JOURNAL (July 23, 2020) 
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NEWS

NeYada'V caVinRV and COVID-19: ShRXld
Whe\ be RSen? IW'V cRmSlicaWed, e[SeUWV
Va\.
SiRbhan McAndUeZ and Ed KRmenda Reno Ga]eWWe JoXrnal
7\ISPZOLK��!���H�T��7;�1\S���������� <WKH[LK��!� �W�T��7;�1\S����������

LAS VEGAS ± IW's WheɾqXesWion aW Whe hearW of a qXagmire NeYada has \eW Wo figXre
oXW:ɾShoXld casinos be open?

COVID-19 cases areɾclimbing here. DeaWh Wolls are breakingɾrecords. The posiWiYiW\ raWeɾis
almosW fiYe Wimes higher Whan ZhaW Whe World HealWh Organi]aWion considers safe enoXgh Wo
reopen.ɾYeW WoXrisWs keep coming.

When Whe USA TODAY NeWZork asked Dr. Brian LabXs ² an associaWe professor aW UNLV's
School of PXblic HealWh Zho siWs on NeYada GoY. SWeYe Sisolak's Medical AdYisor\ Team ²
ZheWher NeYada's casinos shoXld remain open, his ansZer seemedɾsimple.ɾ

"From a pXblic healWh sWandpoinW," LabXsɾsaid, "no."

BXWɾWhe ansZer, he said, is more complicaWed.

"We can¶W figXre oXW ZhaW is going Wo be Whe effecW of all of Whese decisions WhaW Ze make and
Ze haYe Wo Wake all of Whose Whings in accoXnW Wo come Xp ZiWh someWhing WhaW is Whe righW
decision for NeYada," he said.

LabXs said he doesn'W enY\ Whe goYernor.ɾɾ

"I can focXs on pXblic healWh compared Wo focXsingɾon eYer\Whing."

WhaW haSSenV Zhen caVinRV clRVe: A CaWch-22

Sisolak's firsW order shXWWering casinos shoZed ZhaW happens Zhen Whe sWaWe's cenWral
economic engine is shXW doZn.
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ThoXsands of jobless NeYadans jammedɾan ill-eqXipped Xnemplo\menW s\sWem, fronWline
casino Zorkers and Wheir famil\ members goW sick and died, YisiWors WesWedɾposiWiYe afWer
Vegas YacaWions.

Since NeYada casinos opened on JXne 4, hXndreds of WhoXsands haYe sWrolled Whe Las Vegas
SWrip,ɾpackedɾcasinos, ZaiWedɾshoXlder-Wo-shoXlder for Whe Bellagio foXnWains Wo dance
again.ɾMan\ ZenWɾmasklessɾand defiedɾsocial disWancing rXles.

"B\ leaYing Whe casinos open a cerWain nXmber of people Zill geW sick and poWenWiall\ die,"
LabXs said. "B\ closing Whem \oX creaWe all of Whese oWher problems Zhere people are going Wo
geW sick and poWenWiall\ɾdie. Tr\ing Wo figXre oXW Whe maWh on WhaW iW is preWW\ mXch
impossible."

NeYada SWaWe PXblic HealWh LaboraWor\ direcWor Dr. Mark Pandori said Whe qXesWion of
casinos and if Whe\ shoXld be openɾisn'W one he coXld ansZer.

CoronaYirus:ɾɾRXral NeYada deWenWion cenWers, jails baWWle Wo keep COVID-19 from creeping
in

BXW Whe qXesWion of Zh\ NeYada has seen an XpWick in cases is anɾeas\ one, he said:ɾ"IW's
ZhenɾXninfecWedɾpeople are near Whe infecWed."

ShoXld caVinoV VhXWWer? No one'V aVked

In an email Wo Dr. TrXd\ Larson,ɾanoWher member of Whe sWaWe'sɾmedical adYisor\ Weam, Whe
USA TODAY NeWZork asked if Whe groXp ZoXld adYise Sisolak Wo shXW doZn Las Vegas
casinos again.ɾ

³GreaW qXesWion,´ Larson said in an email, ³and one Whe (medical adYisor\ Weam) has noW been
asked.´

IW's a qXesWion man\ goYernmenW officials are noWɾZilling Wo address.

NeYada Gaming ConWrol Board ChairZomanɾSandra DoXglass Morgan did noW make herself
aYailable for an inWerYieZ.ɾ

In response Wo an inWerYieZ reqXesW Wo Dr. Ihsan A]]am, Larson's medical adYisor\ Weam
colleagXe, Whe NeYada DeparWmenW of HealWh and HXman SerYices direcWed all qXesWionsɾWo
Whe goYernor¶s office.

Casino companiesɾpoinW Wo Sisolak, Woo.
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"ThaW decision ZoXld noW be oXr call," Caesars EnWerWainmenWɾspokesman Richard Broome
said.ɾ³OXr focXs is on rXnning Whe bXsiness as effecWiYel\ as possible Xnder Whe neZ healWh
and safeW\ direcWiYes and proWocols."ɾ

Asked ZheWher casinos Zill be closed again Wo keep people from XnknoZingl\ spreading or
conWracWing COVID-19 Zhile onɾYacaWion, GoY. Sisolak's office issXed a sWaWemenW WhaW did noW
direcWl\ address Whe qXesWion.

Related:ɾɾMore infecWioXs mXWaWion of COVID-19 Wied Wo spike in NeYada cases

InsWead, Whe response poinWed Wo Whe goYernor's recenW order closing bars and Whe sWaWe's
response Wo landing in Whe "red ]one" for COVID-19 cases.

"Based on daWa reYieZ, ongoing assessmenWs of criWeria, and feedback from localiWies," Whe
sWaWemenW said, "Whe goYernor Zill make deWerminaWions on if, ZhaW and Zhen adjXsWmenWs
need Wo be made Wo miWigaWe Whe spread."

NeYada casinos onl\ reopenedɾseYenɾZeeks ago. In WhaW seYenɾZeeks, Whe nXmber of neZ
COVID-19 cases in NeYada hasɾsXrged.

CaViQRV UeRSeQ, caVeV VZell

NeYada¶s dail\ deaWh Woll from COVID-19 reached iWs highesW nXmber ZiWh 28 neZ deaWhs
reporWed TXesda\ ² a record WhaW Zas again Wied on Wednesda\.ɾThe preYioXs dail\ record
Zas 14 deaWhs on Ma\ 6.ɾThe neZ nXmbers bring Whe WoWal COVID-19 deaWh coXnW for Whe sWaWe
Wo 704 as of JXl\ 21.

The WoWal nXmber of posiWiYe cases sWaWeZide is 38,657. MosW of Whose ± more Whan 33,000 ±
are in Clark CoXnW\, home of Whe Las Vegas SWrip.

The sWaWe¶s seYen-da\ aYerage posiWiYiW\ raWe reached a record high Whis Zeek aW 22%. The
World HealWh Organi]aWion recommends a posiWiYiW\ raWe of 5% or loZer for WesWing for aW
leasW 14 da\s prior Wo reopening.

When casinos reopened on JXne 4,ɾWhe posiWiYiW\ raWe in Clark CoXnW\ Zas 4.9%. Masks
ZoXldɾnoW become mandaWor\ in all pXblic places XnWil almosW Whree Zeeks laWer.ɾɾ

NeYada healWh e[perWs likeɾDr. Thomas SchZenk, dean of Whe UNR School of Medicine,
conWend Whe SilYer SWaWe ZoXld haYe far loZer nXmbers if Whe sWaWe sWa\ed closed for longer
and masks became reqXired sooner.
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³A loW of Xs in healWh care saZ earl\ on if Ze ZoXld reall\ jXmp on Whis and shXW Whis place
doZn and mask eYer\bod\ and reall\ Wake iW serioXsl\ and reall\ geW behind Whis and enforce
iW and haYe clear messaging on Whe sWaWe and federal leYel WhaW Whe commXniW\ ZoXld rise Xp
and Wake charge of Whis,´ he said. ³We did noW do iW as dramaWicall\ as Ze shoXld haYe earl\
on.´

IW's a problem noW XniqXe Wo NeYada,ɾSchZenk said.ɾIW is a problem across Whe coXnWr\ ZiWh
poor leadership and direcWion aW Whe highesW leYels.

The VegaV SURbOeP

The Las Vegas SWrip is a challenging place Wo corral a pandemic.ɾ

³The Wools haYe been Where all along,´ Larson said in an inWerYieZ.ɾ³WhaW hasn¶W been Where is
a pXblic accepWance of Whese Wools, becaXse nobod\¶s had Wo do iW before.´

Less Whan a Zeek afWer Whe FoXrWh of JXl\, healWh officials said anɾXpWick in cases sWemmed
from conWacWs e[posed dXring social gaWherings, domesWic WraYel and a lack of social
disWancing.

³In Asia, Whe\ Zear masks dXring respiraWor\ season so Whe\ don¶W geW inflXen]a, righW? And
gXess ZhaW: IW Zorks," Larson said.ɾ"IW¶s alZa\s Zorked, bXW Ze¶Ye neYer had Wo do WhaW, and
Ze¶re a differenW kind of socieW\ Whan a loW of Whose coXnWries.´

Vegas:ɾɾ'Las Vegas is in a Zorld of hXrW.' VeneWian, Pala]]o oZner reporWs $985M loss in Q2

For almosW WZo decades,ɾLas Vegas Zas Whe "ZhaW happens here, sWa\s here" desWinaWion ²ɾa
place people YisiW Wo forgeW aboXW rXles, Zorries andɾ"Wo-do" lisWs.ɾ

"When \oX are on YacaWion \oX don¶W ZanW Wo Whink aboXW Whis oXWbreak, \oX ZanW Wo geW aZa\
from iW," LabXs said.ɾ"BXW iW is here Woo. IW is folloZing \oX. YoX can¶W geW aZa\ from iW becaXse
\oX are on YacaWion."ɾ

The WoXrisWs YisiWing Las Vegas despiWe Whe spread are noW W\pical,ɾhe said.

"These are Whe people Zho definiWel\ɾaren¶W inWeresWed in pa\ing aWWenWion Wo all Whe
reqXiremenWs WhaW Ze haYe in place," LabXs said.ɾ"If \oX are reall\ scared aboXW Whis oXWbreak,
if \oX are concerned aboXW geWWing sick, \oX aren¶W going an\Zhere, especiall\ \oX aren¶W going
Wo Las Vegas or Reno for YacaWion."ɾ

CRQWUibXWiQg: JaVRQ HidalgR, ReQR Ga]eWWe JRXUQal. 



9/18/2020 LaV VegaV caViQRV aQd COVID-19: ShRXOd Whe\ be RSeQ? IW'V cRPSOicaWed.

hWWSV://ZZZ.Ugj.cRP/VWRU\/QeZV/2020/07/23/cRYid-QeYada-OaV-YegaV-VhRXOd-caViQRV-VWa\-RSeQ-VWUiS-cRURQaYiUXV/5479733002/ 5/5

Ed Komenda ZUiWeV aboXW LaV VegaV foU Whe Reno Ga]eWWe JoXUnal and USA Toda\ NeWZoUk. Do \oX

caUe aboXW democUac\? Then VXppoUW local joXUnaliVm b\ VXbVcUibing Wo Whe Reno Ga]eWWe JoXUnal UighW

heUe. 
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“As COVID-19 cases rise, fewer  

tourists come to Las Vegas,”  
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xap ale moaloing oa mee male camianiem a|el na lemalo feem and incleame ilamaoianm¯Ç

Bpo Svimmman maid aielaoalmÉ Æolemendapm inmighoÇ inoa fpople uimioaoian ualpmem ohlapgh fpople

laam lemeluaoianm im dliuing ohem oa canoinpe oa leaien ilaieloiem ohlapghapo ohe mpmmel¯

ÆHaveuelª io im ohe lack af glapiª canuenoian and bpminemm uimioaoian ohao max likelx capme ohame mame
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While there are fever uisitorsª those vho do come are spending more time inside casinos¯ The median

uisit dpration in Clark Copntx casinos since reopening is � percent higher than the auerage leuels in

Febrparx¯

Gre| saxs this is indicatiue of more dedicatedª Æhigher qpalitxÇ plaxers traueling to Las Vegas¯

The report also saxs Strip properties are probablx faring vorse than those that cater to localsª vhich

haue aduantages thropgh their ewpospre to sports betting reuenpeª a stronger post¿pandemic

operating¿ewpenditpre strpctpre and Æbetter than fearedÇ gross gaming reuenpe recouerx leuels¯

ÆGiuen recent trendsª ve prefer regional operators spch as »Penn National Gaming¼ and »Boxd

Gaming¼ ouer Las Vegas centric operatorsªÇ Gre| said¯

Bpssmann ewpects uisitation rates vill continpe to �pctpate pntil the npmber of reported cases drops

and other states end qparantine orders¯

ÇThe challenge to uisitation vopld be if orders come dovn that vopld shpt dovn the Stripª vhich

vopld be deuastating to the indpstrxªÇ he said¯

Chase said there vill alvaxs be people villing to come to Las Vegasª regardless of regplations or case

copnts¯ Bptª in order for uisitation rates to grovª Æthat depends on the larger percentage of the

popplation vho xop jpst hauenÉt seen qpite readx to trauel xet¯Ç

Contact Bailex Schpl{ at bschpl{äreuievjoprnal¯com or ���¿���¿����¯ Follov äbailex¶schpl{ on

Tvitter¯

The MiUage UeRSeQV RQ ThXUVda\ - VideR
The MiUage RQ Whe LaV VegaV SWUiS ZiOO UeRSeQ WR Whe SXbOic aW 10 a.P. (MichaeO QXiQe/LaV VegaV ReYieZ-JRXUQaO)
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EXHIBIT 11 
 

Ed Komenda, 
“Sahara Las Vegas’s Northside Café closes  

after 3 employees test positive for COVID-19,”  
RENO GAZETTE JOURNAL (June 22, 2020) 
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NEWS

Sahara Las Vegas' NorWhside Cafe closes
afWer 3 emplo\ees WesW posiWiYe for
COVID-19
Ed Komenda Reno Gazette Journal
7\ISPZOLK��!� �W�T��7;�1\U����������

LAS VEGAS – As COVID-19 cases surge in Nevada, another restaurant has closed on The
Strip.

Three employees at the Sahara’s Northside Café tested positive for COVID-19, the hotel said
in a Monday statement. ɾ

“The balance of the Northside team has been sent to be tested for the virus, which has led to
closure of the venue until test results are made available,” the statement said. “Negative test
results will be needed for team members to return to work.”

The closing of the Northside Café follows several other closures reported along the Las Vegas
Strip in recent days.

Last week, two Flamingo employeesɾtested positive for the coronavirus, and restaurants
insideɾthe Bellagio and Linq Hotel – includingɾGuy Fieri's Las Vegas Kitchen Barɾ–ɾclosed
after workers there got COVID-19.

The stateɾreportedɾ330 new cases of COVID-19 on Monday, bringing the total to 13,535
known cases. Health officialsɾalso reported three additional deaths on Monday, bringing the
total number of people who’ve died from coronavirus to 489.ɾ

The state’s four highest single-day increases have all been recorded within the past week,
according to state data.

Hotel-casino guests are not required to wear masks in all public areas, but Nevada Gov. Steve
Sisolak saidɾhe would support local leaders who set stricter restrictions and
encouragɾbusiness owners to mandate employees and customers to wear face masks.ɾ



9/18/2020 SahaUa LaV VegaV' NRUWhVide Cafe clRVeV afWeU 3 ePSlR\eeV WeVW SRViWiYe fRU COVID-19

hWWSV://ZZZ.Ugj.cRP/VWRU\/QeZV/2020/06/22/VahaUa-laV-YegaV-QRUWhVide-cafe-clRVeV-afWeU-3-ePSlR\eeV-WeVW-SRViWiYe-cRYid-19/3240023001/ 2/2

“We’re not in a post-COVID time,”ɾSisolak said last week. “We’re in the middle of a COVID-19
pandemic. We’re right dead-smack in the middle of it.”

The Silver State’s most powerfulɾlabor union is now calling for state leaders to requireɾvisitors
to wear masks in all public spacesɾatɾhotel-casinosɾto protect workers.

"Workers have fears," Culinary Union Secretary-Treasurer Geoconda Argüello-Kline said
Monday.

Argüello-Kline demanded that Nevada officialsɾfollow the lead of California, whereɾGov.
Gavin Newsom announced last week thatɾcitizens now must cover their mouths and nosesɾin
most indoor settings and outdoors when social distancing isn't possible.

“The numbers are not going down,"ɾArgüello-Kline said. "They’re going up."ɾ

Ed Komenda ZriWes aboXW Las Vegas for Whe Reno Ga]eWWe JoXrnal and USA Toda\ NeWZork. Do \oX

care aboXW democrac\? Then VXSSRUW lRcal jRXUnaliVm b\ VXbVcUibing WR Whe RenR Ga]eWWe JRXUnal

UighW heUe. 



  

 
 
 

EXHIBIT 12 
 

June 19, 2020 Sahara Letter  
Under WARN Act 
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DECL 
Marc J. Randazza, NV Bar No. 12265 
Ronald D. Green, NV Bar No. 7360 
Alex J. Shepard, NV Bar No. 13582 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive Suite 109 
Las Vegas, NV 89117 
Telephone: 702-420-2001 
ecf@randazza.com 

Attorneys for Defendant 
Scott Roeben 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

LAS VEGAS RESORT HOLDINGS, LLC  
dba SAHARA LAS VEGAS, a Delaware limited 
liability company, 

Plaintiff, 

vs. 

SCOTT ROEBEN dba VITALVEGAS  
dba VITALVEGAS.COM, an individual; and  
DOES I-X, inclusive, 

Defendants. 

Case No. A-20-819171-C 

Dept. No. 8 
 
 

DECLARATION OF  
TREY A. ROTHELL 

I, Trey A. Rothell, declare:  

1. I am over 18 years of age and have never been convicted of a crime involving fraud or 

dishonesty.  I am employed as a law clerk for Randazza Legal Group, PLLC.  I have first-hand 

knowledge of the facts set forth herein, and if called as a witness could and would testify competently 

thereto. 

2. I make this declaration in support of Defendant Scott Roeben’s Anti-SLAPP Special 

Motion to Dismiss Under NRS 41.660 (hereinafter, “Defendant’s Motion”).   
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3. On September 18, 2020, I accessed the URL <https://vitalvegas.com/all-about-us/> 

and observed the webpage thereon.  I saved a true and correct copy of the webpage, which is attached 

to Defendant’s Motion as Exhibit 2.   

4. On September 18, 2020, I accessed the URL 

<http://gov.nv.gov/News/Emergency_Orders/2020/2020-03-18_-_COVID-

19_Declaration_of_Emergency_Directive_002/> and observed the webpage thereon.  I saved a true 

and correct copy of the webpage, which is attached to Defendant’s Motion as Exhibit 3.   

5. On September 18, 2020, I accessed the URL 

<http://gov.nv.gov/News/Emergency_Orders/2020/2020-05-28_-_COVID-

19_Declaration_of_Emergency_Directive_021_-_Phase_Two_Reopening_Plan_(Attachments)/> 

and observed the webpage thereon.  I saved a true and correct copy of the webpage, which is attached 

to Defendant’s Motion as Exhibit 4.   

6. On September 18, 2020, I accessed the URL 

<https://assets.simpleviewcms.com/simpleview/image/upload/v1/clients/lasvegas/ES_Jul_2020_

a483cffc-4251-4e8f-86f1-402721c34c47.pdf > and observed the webpage thereon.  I saved a true and 

correct copy of the webpage, which is attached to Defendant’s Motion as Exhibit 5.   

7. On September 18, 2020, I accessed the URL <https://www.casino.org/news/station-

casinos-will-keep-palms-three-others-closed-for-a-year/> and observed the webpage thereon.  I saved 

a true and correct copy of the webpage, which is attached to Defendant’s Motion as Exhibit 6.   

8. On September 18, 2020, I accessed the URL 

<https://www.fox5vegas.com/coronavirus/sahara-las-vegas-sees-layoffs-due-to-

coronavirus/article_0dfffd10-67be-11ea-a6bc-6375cb249b98.html> and observed the webpage 

thereon.  I saved a true and correct copy of the webpage, which is attached to Defendant’s Motion as 

Exhibit 7.   

9. On September 18, 2020, I accessed the URL <https://www.thedailybeast.com/las-

vegas-casino-reopening-backfires-as-covid-19-surges-in-nevada> and observed the webpage thereon.  

I saved a true and correct copy of the webpage, which is attached to Defendant’s Motion as Exhibit 8.   
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10. On September 18, 2020, I accessed the URL 

<https://www.rgj.com/story/news/2020/07/23/covid-nevada-las-vegas-should-casinos-stay-open-

strip-coronavirus/5479733002/> and observed the webpage thereon.  I saved a true and correct copy 

of the webpage, which is attached to Defendant’s Motion as Exhibit 9.   

11. On September 18, 2020, I accessed the URL 

<https://www.reviewjournal.com/business/tourism/as-covid-19-cases-rise-fewer-tourists-come-to-

las-vegas-2077526/> and observed the webpage thereon.  I saved a true and correct copy of the 

webpage, which is attached to Defendant’s Motion as Exhibit 10.   

12. On September 18, 2020, I accessed the URL 

<https://www.rgj.com/story/news/2020/06/22/sahara-las-vegas-northside-cafe-closes-after-3-

employees-test-positive-covid-19/3240023001/> and observed the webpage thereon.  I saved a true 

and correct copy of the webpage, which is attached to Defendant’s Motion as Exhibit 11.   

13. On September 18, 2020, I accessed the URL 

<https://cms.detr.nv.gov/Content/Media/19271_WARN_200622 

_Sahara.pdf> and observed the webpage thereon.  I saved a true and correct copy of the webpage, 

which is attached to Defendant’s Motion as Exhibit 12.   

I declare under penalty of perjury that the foregoing is true and correct, to the best of my 

knowledge. 

Executed on September 18, 2020.  
  
Trey A. Rothell 


